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TRANSPORTATION AND THE ELECTION 

Transportation questions have not openly figured 
to any appreciable extent in the campaign ended with 
the election of Senator Harding, of Ohio, to the presi- 
dency of the United States. Senator Harding, to be 
sure, has ventured some criticism of certain policies of 
the Interstate Commerce Commission which, right or 
wrong, we believe he will not press after he takes 
office, except as he may be able to induce Congress to 
take his point of view, for we believe second thought 
will show him that he has nothing to do with the acts 
and policies of the Commission. Congress is its only 
W. G. McAdoo, on the other side, delivered 
himself of some remarks in a campaign speech which, 
under the circumstances, might have been interpreted 
as committing the Democratic candidate to government 
operation of the railroads. At least, in a speech for 
his candidate, Mr. McAdoo championed that policy of 
regulation. Whether or not he was expressing the 
views of his candidate or his party on that matter, there 
was undoubtedly an under current of feeling that 
Democratic success might mean a tendency toward gov- 
ernment operation, not only because of the fact that the 
present administration has seemed to favor that policy 
with respect to the railroads, but because paternalism 
has seemed to be its policy, in greater or less degree, 
with respect to government generally. In addition, the 
radical element of railroad labor that is supposed to be- 
lieve in the Plumb plan was supposed to favor the Cox 
candidacy. 


master. 


\Ve do not mean to say that the election of Gover- 
nor Cox would have meant government operation or the 
Plumb plan. In the first place, he could not have ac- 
complished either of them, had he wished, and, in the 
second place, we do not know that he would have wished 
to do so. Nor do we mean to say that the feeling we 
speak of played any important part in the result, though 
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it was undoubtedly one of the minor factors that con- 
tributed to the avalanche that has swept Senator Hard- 
ing into office. 

If we may analyse, to some extent, the result of the 
election -without being accused of talking politics, we 
venture the opinion that one of the main reasons for the 
overthrow of the party now in power was the feeling 
that the present administration was too paternalistic in 
its policies—and undoubtedly the railroad phase of this 
paternalism bore an important relation to the whole. In 
this sense transportation did figure in the election, per- 
haps to a greater extent than can be known. That many 
of President Wilson’s close friends, supporters, and ap- 
pointees in office were paternalistic in their tendencies, 
especially with respect to the railroads, unquestionably 
had its effect on the attitude toward the candidacy of 
Governor Cox of men to whom transportation questions 
seem important. It worked the other way, no doubt, 
among the workers in the ranks of union labor who had 
profited much and might hope to profit more by govern- 
ment control of the carriers, so perhaps it was “fifty- 
fifty.” But, though transportation, like most other do- 
mestic economic problems, was so overshadowed in the 
campaign by the League of Nations issue as to be.almost 
unheard of publicly, it was there, nevertheless. 

The result, insofar as this element can be found in 
it at all, may be taken as notice to those who voted for 
the Esch-Cummins bill that the country thought well of 
their work and counted the utterances of McAdoo, Gom- 
pers, LaFollette, Plumb and their satellites as of no 
weight. These men tried to make a railroad issue and 
have organized labor vote as a class. So it is not to be 
overlooked that the men who are technically responsible 
for the transportation legislation of the last session of 
Congress were kept in office and there is nothing in the 
returns to indicate that the people think there is any- 
thing in the law needing immediate change. Naturally, 
it is expected that Senator Harding, or those who per- 
suaded him to criticise the assigned car rule, 
take to ask for a change in the law so that the Commis- 
sion will not have an opportunity to exercise any dis- 
cretion in the matter of rules for the distribution of cars. 
That would be the regular way to get rid of an inter- 
pretation that was displeasing to the incoming President. 
The Commission construed the law to mean what it has 
prescribed as a rule. Its work there was merely that of 
saying what, in its judgment, Congress had ‘said. It is 
easy, if the construction is not in line with. what Presi- 
dent Harding thinks the rule should be, for Congress to 





will under- 
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change the language of the statute so that the rule will 
be what Harding and his advisers thought they were 
saying it should be when they passed the transportation 
bill. 

In so far as the election shows anything with respect 
to the question, it may be taken as an indication that 
the people do not want government operation or owner- 
ship of the railroads. If they do not want it that set- 
tles it, whether they are right or wrong, but that they 
are right will no longer depend on mere theory if the 
railroads continue their present showing. They are 
doing what most persons free from the bug of govern- 
ment ownership believed they would do if restored to 
private control under fairly compensatory rates, and we 
believe they will do still better. 


RATE COMMITTEE DOCKETS 

We are pleased to announce that the transconti- 
nental lines have taken action with respect to publishing 
a docket of proposed changes in rates, rules, and regu- 
lations, and arrangements have been made with the 
Transcontinental Freight Bureau in Chicago for print- 
ing this docket in The Daily Traffic World and in the 
Traffic Bulletin with the dockets of the other railroad 
rate committees, some of which we have been publish- 
ing for months and others of which (the dockets of the 
rate committees in Official Classification territory) have 
been recently added. Now we have them all, we are 
glad to say, and there is no reason why a shipper or 
anyone else interested in proposed freight rate changes 
and in knowing about them as soon as possible, should 
not keep himself informed. 

We have had a good deal to say, at one time or 
another, about these rate committees and the publica- 
tion of their dockets, but even yet there seems to be 
considerable misunderstanding in some quarters. The 
publication of these dockets is in no sense an obligation 
imposed on the carriers by law. It is merely a policy 
undertaken by them, partly out of regard for public sen- 
timent, which demands that there be some such advance 
publicity as to proposed tariff changes, and partly as a 
help to themselves, their idea being that they may obtain 
valuable information by giving shippers a chance to be 
heard before changes are formally filed, such informa- 
tion, in many cases, serving to alter their plans or to 
postpone them indefinitely. This was perhaps the one 
valuable thing that came out of the system of rate com- 
mittees in vogue during government operation of the 
railroads. 

The shippers must remember that, though the car- 
riers give them the opportunity to be heard, the carriers 
are under no obligation to the shippers to inform them 
as to what decisions have been reached. The carriers 
simply tell the shippers what they have in mind and let 
the shippers say what they think about it or do anything 
else that may occur to them as possible effective means 
of changing plans they think are bad. The filing of or 
failure to file a tariff tells the story as to the decision 
reached by the rate committee. The shippers, then, have 
every recourse that is afforded by the law, just as if 
there were no voluntary rate committee system. In other 
words, the rate committees operate in exactly the same 
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way as do the classification committees. 
put on notice as to proposed classification changes and 
may be heard fully. Then they wait and see what the 
carriers do, If the carriers, as shown by proposed clas- 
sification changes filed as tariffs, have not been affected 
by the arguments of protesting shippers, then the lat- 
ter may proceed under the law to preserve their rights, 

Shippers must keep all this in view in making their 
judgments as to the value of the docket system. On the 
other hand, the carriers, though they are not legally 
bound in this matter, must act in good faith and with 
absolute openness and frankness with the shipping pub- 
lic if the plan is to be a success. It is founded on the 
theory of cooperation, and cooperation is successful only 
when honest. For our part, we think the carriers are 
entitled to credit for putting into effect this system and 
we believe their spirit is such as to make it successful if 
shippers take the right view. 

In our Daily Traffic World (and in our Traffic Bul- 
letin, for those who can wait until the end of the week 
for their information) we now have a medium through 
which the shipper or other interested person may keep 
himself fully and accurately informed as to tariff 
changes, actual or proposed, from the time when their 
conception is first announced by the carriers until they 
take effect in legal tariffs. Every proposed tariff change 
in any part of the country is first announced by the rate 
committee or bureau having jurisdiction in that terri- 
tory. We publish the docket making the announcement. 
If no tariff is ever filed, that ends the matter. If a tariff 
is filed, an abstract of it is published by us, with its ef- 
fective date. If no more is heard of it, it has become ef- 
fective and the shipper may obtain it by writing to the 
issuing carrier or agent. If it is suspended, we chronicle 
that fact also, with the date to which it is suspended. Ii 
the tariff is permitted to go into effect after the period of 
suspension has expired, the reader knows that fact 
through our publication of an abstract of the supple- 
ment filed by the carrier. If the Commission, before the 
period of suspension expires, orders the tariff cancelled, 
then the fact that it is cancelled is made known through 
the filing by the carrier of a cancellation supplement, 
of which we publish an abstract. So that, through our 
publication, one interested may follow every step in the 
evolution of a tariff from the time when it first begins 
to be openly considered until it becomes effective or 1s 
killed. 

In addition to the dockets of all the rate commit 
tees and abstracts of all tariffs filed and suspended, we 
publish in the Daily Traffic World and in the Traffic 
Bulletin abstracts of all tariffs filed with the U. S. Ship- 
ping Board; the docket of the Consolidated Classification 
Committee; released rate orders; fourth section orders: 
sixth section orders; tariffs returned by the Commission: 
and embargo notices, modifications, and cancellations. 
The effort is to cover every phase of tariff development 
and change. 


LUMBER PENALTY CASE 


The National Retail Lumber Dealers’ Association has bee? 
permitted to intervene in No. 11818, American Wholesale Lumber 
Association vs. Aberdeen & Rockfish et al. This is the case 
involving the $10 a day penalty on transit lumber. 
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November 6, 1920 





Current Topics 
in Washington 





Vacancies on the Commission.—It is regarded as morally 
certain that from January 1 to March 4 next there will be two 
acknowledged vacancies and two unacknowledged vacancies on 
the Commission. There are men in Washington who believe 
that Messrs. Ford and Potter are serving without proper war- 
rant, although President Wilson caused recess appointment com- 
missions to be issued to them. James Duncan, named as a 
commissioner at the time the appointments of Ford and Potter 
were announced, has never come to Washington to serve as a 
commissioner, so there is now one acknowledged vacancy. 
Commissioner Woolley’s term of office will expire on the 
last day of the year. The President is expected to send 
his name to the Senate for another term, but the Sen- 
ate is expected to hold up the nomination until the end 
of the Wilson administration. Heretofore when a nom- 
ination for a new term has been held up the com- 
missioner has not served under the re-nomination. That was 
the case with Chairman Clark in 1913 when the Democratic 
senators held up all the last-hour appointments of President 
Taft. Clark was immediately appointed a special employe of 
the Commission, so that the routine work of his office was 
continued without cessation, but he did not vote as a commis- 
sioner. He was made a special employe because Democratic 
senators assured him that they were holding him up merely 
as a part of their policy of preventing any of Taft’s appointees 
becoming fixtures in office for years that would run into the 
administration of the incoming administration of Woodrow Wil- 
son. Perhaps the Commission will do as much for Commis- 
sioner Woolley, if he desires to finish the routine work of his 
office. Under what might be called the comity established when 
Clark was held up, Woolley might be entitled to reappointment 
by President Harding, if the Republican senators were willing 
to say he was as acceptable to them as Clark was to the Demo- 
cratic senators and to President Wilson. Whether they are 
ready to say that is one of the things the future will develop. 
The impression is that Commissioner Woolley will not have 
such support from Republican senators, all of whom know of 
his work in behalf of McAdoo at San Francisco, or will know 
if the question of the appointment of Woolley by Harding 
should come up. Among men interested in the work of the 
Commission, Commissioner Potter is regarded as much more 
likely to obtain support among his political opponents. Presi- 
dent Harding must select someone not a Republican, and Potter 
has commended himself to those who have come into official 
contact with him. 





Rates Up and Prices Down.—With commodity prices coming 
down and rail rates going up, there are traffic men who wonder 
if governmental regulation has not again made a mistake—the 
one that has often been made, and, as many believe, likely to 
be made again. That mistake is giving relief too late. In this 
instance the mistake (if there is one) is attributable to Director- 
General McAdoo and to Director-General Hines. They knew 
that the rates ordered into effect in June, 1918, were not high 
enough to cover the cost of operating the railroads. Just how 
soon Mr. McAdoo knew the fact cannot be definitely ascertained. 
But Mr. Hines knew it early in 1919. When traffic was at its 
flood in the fall of that year the rates were bringing in enough 
to pay cost and leave something for profit, but not enough to 
do that except when there was so much business that there 
was no comfort for either carrier or shipper. The regime of 
the two directors-general, it may be suggested, is not to be 
designated as a period of governmental regulation. Under fed- 
eral control the Director-General, in effect, had the power not 
only to initiate but to regulate, although, in theory, the Inter- 
State Commerce Commission was still the regulating body. It, 
however, had not the power to regulate upward. That power 
rested with the Director-General. No increase of rates was 
made to cover the increases in costs decreed under the various 
wage adjustments. The McAdoo increase was not big enough 
to cover the first McAdoo increase in wages and the rent the 
government had agreed to pay for the use of the railroad prop- 
erty. The Interstate Commerce Commission did not linger long 
over the question of higher rates. From the beginning to the 
end, the 1920 advanced rate case lasted not much more than 
four months. Four months to the man not living in Washington 
May seem almost an eternity, but it is in excess of the Wash- 
ington speed limit by a good deal. Four months is as nothing 
in the life of the officeholder—the man who is technically a 
te of the whole people. It is usually only time enough 
“¢ him to begin to think about beginning to do a definite task. 
: case in point is the revision begun six months or more ago 
y the office of the internal revenue commissioner of the treas- 


THE TRAFFIC WORLD 





845 





ury decision as to war tax on demurrage, and the definition of 
demurrage, for tax purposes. It is not yet in sight. 





The Case in 1914.—Only once before, so far as known, has 
there been a case of falling commodity prices and increasing 
freight rates. That was in the fall of 1914, when the Commis- 
sion allowed a five per cent increase in freight rates in Official 
Classification territory. That came in an era of falling prices. 
There was wonder then how it would work out. Sellers of all 
other kinds of property and service were reducing prices with 
a view to coaxing dollars out of their hiding places into the 
treasuries of the coaxers. The railroads alone said to the pos- 
sessors of the dollars that the thing they had to sell would cost 
more. Sellers of neckties, shoes, meats and cloth were inclined 
to make concessions, while the railroads were going in the 
opposite direction. In 1907-8, when the bank panic made the 
country miserable, there was no marked change in rail rates, 
but commodity prices went down. In the preceding depression, 
1893-6, some of the railroads, especially the southern, made 
panic rates, in the hope of obtaining the scarce dollars. There 
is no such scarcity of dollars now as there was in the other 
periods mentioned, but the tendency is downward as to com- 
modity prices, while rail rates are going up. The 1914 experi- 
ment had no particular chance to work because the upward 
trend of prices caused by the war soon made it obvious that 
the higher rates would not have any deleterious effect on the 
revenues of the carriers. On the contrary, the increase in ton- 
nage caused by the war gave the railroads comfortable earnings 
in 1915, big ones in 1916 and almost as large an income in 1917. 
The 1920 experiment, therefore, it has been suggested, will 
afford an opportunity to test out whether it will be possible 
for the railroads to collect their highest rates without causing 
a reduction in the volume of their business. One suggestion 
that has been made in the discussion is that even when Ex 
Parte No. 74 rates went into effect, they were not as high, rela- 
tively speaking, as the prices of commodities. Sugar was cited 
as an example. In 1914 it was about five cents a pound retail. 
It is now 16 cents in Washington. There has been no such 
increase in railroad rates. In 1914 the price of stove-size anthra- 
cite coal was about $7 a ton. Now it is $15. The average man 
bought himself a satisfactory pair of shoes for $4. Now he 
is paying about $9 for shoes not as good. The increase in class 
rates in Official Classification territory has been 110 per cent 
and passenger fares have gone up from about 2 cents to 3.6 
cents a mile. In other words, freight rates now are, in relation 
to prices, just about the same as they were in 1914, although 
commodity prices have been slipping down while transportation 
prices have gone up. 





Shippers Must Observe Technicalities —Another decision of 
the Commission which, it is believed, will not set well with the 
ordinary shipper was made.in the E. I. duPont de Nemours 
case, involving the application of rule No. 77 of tariff circular 
18-A. In that case the Commission made compliance with the 
fourth section depend on an application of the shipper for the 
enforcement of that rule, notwithstanding that, in prior cases, it 
had held that that request was not essential in order that the 
shipper might take advantage of the rule. The opinion in the 
duPont case is No. 6430. According to Commissioner Aitchison’s 
dissent, the opinion in that case ate up the Commission’s prior 
cases, notably the duPont case in 55 I. C. C. 247. The amusing 
part of the matter, from the point of view of the man whose 
dollars are not involved, is that in the batch of cases that con- 
tained the duPont case was the decision in the complaint of 
Frank Samuel against the Philadelphia & Reading. In that 
case the complainant alleged that a rate of 15 cents on chrome 
ore from Pottsville, Pa., to Conshohocken was unreasonable be- 
cause in excess of $1.50 a ton in the reverse direction. The 
Commission said it was the duty of Samuel to have paid the 
15-cent rate before coming to the Commission for relief. It 
also said the $1.50 rate was available from Pottsville to Con- 
shohocken because such a rate is published from Tyrol and 
Philadelphia to Pottsville over a route to which Conshohocken 
is directly intermediate and made available under rule 77, which 
is a “substantial compliance with the requirements of the fourth 
section,” says the report in the Samuel case. Nothing was 
said in that case about the necessity for the shipper to ask 
the railroad company to comply with the fourth section as a 
condition precedent to the application of a rate that would be 
in conformity with the terms of the statute. The impression 
left by a reading of the Samuel decision is that, if the shipper 
had paid the 15-cent rate instead of offering $1.50 and appealing 
to the Commission, he would have obtained an order relieving 
him from the payment of the unlawful rate. He did not do 
that and his case was dismissed. A reading of the two decisions 
leaves the impression that, from this time forward, a shipper, 
in order to obtain what the law seems to say he is entitled to 
receive, will have to be as technical as an indictment, than 
which there is no more technical thing on earth. If the man 
who draws an indictment guesses wrong, the prisoner is at 
leaSt entitled to another trial, if he does not go free. 
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A New Director-General.—A new Director-General of Rail- 
roads is one of the consequences of the election. John Barton 
Payne, Secretary of the Interior, Director-General of Railroads, 
trustee of the Shipping Board’s Emergency Fleet Corporation 
and, before he held the offices he is now holding, counsel for 
the Shipping Board, chairman thereof, and counsel for the Rail- 
road Administration, is regarded as the personal representative 
of President Wilson. His appointment as Director-General does 
not necessarily lapse with his appointment as Secretary of the 
Interior, but no man who knows how close he has been to 
President Wilson expects him to remain in office after Wilson 
goes out. The name of Max Thelen naturally comes forward 
in any consideration of names for the Director-Generalship. 
Thelen remained in Washington longer than he intended on 
assurance from the White House that he would be made Di- 
rector-General. His commission was made out and plans had 
all been made for his taking over of office when, for some un- 
explained reason, President Wilson changed his mind—and the 
name in the proclamation of appointment of a Director-General 
to serve as agent of the President during the settlement of mat- 
ters growing out of federal control was changed. In the old 
days of greater frankness in public affairs, Max Thelen would 
have been rated as a man who received the worst kind of 
“double-crossing” and Walker D. Hines as an official whose 
recommendation in the matter of his own successor was turned 
down after it was accepted. It is doubtful whether Thelen 
would come back to Washington, but his friends believe he 
would appreciate word from Harding that he was willing to 
show appreciation of the work Thelen did during federal con- 
trol. Thelen was admired by the representatives of the ship- 
pers who came into contact with the Railroad Administration, 
while Payne irritated them, especially by his decisions about 
loss and damage claims, reparation, and things like that. 

- A. EB. 


CONSTRUCTION OF COMBINATIONS 


The Trafic World Washington Bureau 


The Commission, November 3, authorized the publication of 
rules for constructing combinations, on short or sixth section 
notice, in accordance with the following: 

“Ordered, that, under the application of all carriers therein 
referred to dated September 29, 1920 (No. 2814) (F. A. Leland), 
as amended October 8, 1920, that have lawfully appointed E. B. 
Boyd, R. H. Countiss, F. S. Davis, W. J. Kelly, F. A. Leland, F. L. 
Speiden, S. J. Henry and F. W. Gomph as agents, and under the 
application dated October 11, 1920, No. 2818, of carriers therein 
referred to that have lawfully appointed F, A. Leland as agent 
to publish and file in their name, place and stead, tariffs and 
supplements thereto, the said agents are hereby authorized to 
vublish and file with the Commission a consecutively numbered 
supplement to I. C. C., U. S. No. 1 (Eugene Morris), such supple- 
ment to bring forward all effective matter contained in the tariff 
as amended, and to increase the figures to be deducted from 
each factor and added to the sum of the factors 33 1-3 per cent 
subject to rule for disposition of fractions as shown in the Com- 
mission’s decision in Ex Parte No. 74, dated July 29, 1920. 

“It is further ordered, That the supplement to I. C. C., U. S. 
No. 1, hereinabove authorized may depart from the require- 
ments of Rule 4 (b) of Tariff Circular 18-A as to naming par- 
ticipating carriers therein and referring to powers of attorney 
of concurrences in connection therewith. 

“It is further ordered, That tariffs issued by individual car- 
riers or agents which now provide a basis for constructing 
through rates, in the absence of joint through rates, on the com- 
modities specifically named in General Order No. 28 and on 
petroleum and its products by combining separately established 
rates on said commodities, may be revised to read as follows: 


Where no published through rates are in effect from point of 
origin to destination on—(commodity) and there are in effect thereon 
separately established rates to and from junction points, the through 
rate for continuous rail shipment thereof will be arrived at in the 
following manner: 

Deduct from each separately established rate factor cents 
per 100 pounds, and to the sum of the factors thus obtained add 
cents per 100 pounds to obtain the through rate. 

NOTE.—When tariffs now in effect contain combination rules the 
application of which is restricted to separately established commodity 
rates or which provide that the combination rule will not apply in 
connection with proportional rates, the above rule may be modified so 
as to continue such restrictions. 








Under the above rule the figures which are to be deducted from 
the current factors and added once to the total are those applicable 
on the same commodities shown in General Order No. 28 increased 
3344 per cent subject to the rule for disposition of fractions approved 
by the Commission in its opinion in Ex Parte 74, except that on 
petroleum oil and its products, rated fifth class in Official, Southern 
and Western classifications, 6 cents must be deducted from each 
factor and 6 cents added once to the sum of the factors so obtained. 


“Schedules issued under this special permission may con- 
tain the following advice: 


It is the purpose of the carriers parties to this tariff to cancel 
the above rules for constructing combination rates on—(the date to 
be six months from the effective date of the revised rules herein 
authorized). 

Upon reasonable request (see Note 1) on or before (same ‘date 
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as above) carriers’ parties hereto will establish on the commodities 
named herein through rates which will be in accordance with the 
provisions of this tariff—either: , 

(a) By publication of joint through rates or basis not higher than 
herein prescribed, or 

(b) By publication of proportional rates to and from basing points 
the sum of which will not be higher than basis for through rates 
herein_prescribed. : é 

TE 1.—Such joint through or proportional rates will, upon 

request of shippers, be established where there is a substantial move- 
ment. The request should be addressed to the initial carrier or pub- 
lishing agent, and should state the point of origin, point of destina- 
tion, amount to be shipped, consignee, and probable extent or fre- 
quency of movement. If new facilities have been established for the 
handling of the commodity at destination, that fact may be stated. 


“It is further ordered, That all individual carriers or their 
duly authorized agents are hereby authorized to specifically can- 
cel on notice of five days all rules for the construction of com- 
bination rates now under suspension in I. & S. Docket No, 1200, 
and First Supplement Order thereto and previous rules remaining 
in effect due to such suspension and publish and apply in lieu 
thereof the rule herein approved. 

“It is further ordered, That schedules hereinabove referred 
to may be made effective on five days’ notice to the Commission 
and the general public by posting and filing in the manner re. 
quired by law. 

“This permission does not waive any of the Commission’s 
published tariff regulations, nor any of the provisions of the In- 
terstate Commerce Act, except as herein noted, It is void un- 
less schedules issued thereunder are filed with the Commission 
within thirty days from the date hereof. Schedules issued here- 
under must bear the notation, ‘Issued on five days’ notice, under 
special permission of the Interstate Commerce Commission, No. 
50938, of November 2, 1920.’ Consecutively numbered supplement 
to I. C. C., U. S. No. 1, in addition, must bear the notation, ‘De- 
parture from the requirements of Rule 4 (b) of Tariff Circular 
18-A is authorized by special permission of the Interstate Com- 
merce Commission, No. 50938, of November 2, 1920.’” 


CLAIMS FOR REPARATION 


The Trafic World Washington Bureau 


The Commission has put out a revised form for the pre- 
sentation of claims for reparation on the special or informal 
docket, as it is better known. The revised form was served on 
the carriers in the early part of September. The Commission 
did not promulgate it in the usual form, by putting it on the 
table in the public information room. Inasmuch as the form is 
used by a railroad when it agrees to ask the Commission for 
permission to make reparation on account of an excessive, un- 
reasonable rate, which has been reduced and which the Com- 
mission is willing to maintain for a year, the new form was not 
thought to be of any particular interest to shippers. 

Revision consisted of the elimination of things that had 
been rendered obsolete by the change of the name of the act 
creating the Interstate Cemmerce Commission and prescribing 
its powers and duties from “act to regulate commerce” to “in- 
terstate commerce law,” the Spiller case decision by the Supreme 
Court of the United States, and language relating to the filing 
of formal complaints, which might be construed as an attempt 
on the part of the Commission to reduce the two years’ period, 
allowed by section 16 as the time in which formal complaint 
might be filed, after the transportation had taken place. 

The rule as to filing claims as it now reads is that a case 
which could not be settled on the special or informal docket 
can not be brought up for re-consideration unless such applica- 
tion for re-consideration is filed within six months of the time 
the Commission notifies the parties that the case is of such a 
nature that it cannot be settled informally; nor filed as a formal 
complaint unless that be done within six months after the Com- 
mission has given notice that it could not be settled informally. 
A proviso has been attached to the rule relating to formal com- 
plaints to show that it does not apply to claims for reparation 
filed within the time limits of section 16 of the interstate com- 
merce law, which allows shippers two years in which to file 
claims, or complaints. 

The instructions have been revised so as to eliminate the 
instruction that claims must be filed within two years from 
the date of the shipment, because the Supreme Court of the 
United States, in the Louisville cement case, said that the two 
years began to run from the day the illegal charge was collected 
and not two years from the delivery of the freight. As revised, 
the instruction on that point is that “under section 16 of the 
interstate commerce act claims for reparation are absolutely 
barred if not filed within two years from the date the cause of 
action accrues, except that under section 206 (f) of.the trans 
portation act, 1920, the period of federal control shall not be 
computed as a part of the period of limitation in causes aris 
ing prior to federal control.” 


NEW LOGGING ROAD 


The Coon Bayou & Arkansas City Railway Company has 
applied to the Commission for a certificate of convenience an 
necessity authorizing it to construct a line of railroad in Desha 
County, Arkansas, for the carriage of logs. The road will com 
nect with the Missouri Pacific. 
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DEMURRAGE ON EXPORT FREIGHT 


Adoption of the Spens plan for getting rid of the vexatious 
question of demurrage on “lighterage free” export freight at 
New York has been recommended by the Commission in a 
report on No. 10824, New York Board of Trade and Trans- 
portation vs. Central Railroad Company of New Jersey et al., 
opinion No. 6432, 59 I. C. C. 205-11, written by Commissioner 
Eastman. That plan was put into effect by C. E. Spens, act- 
ing for Director Chambers, at Pacific coast ports in Septem- 
ber, 1919, and at Atlantic and Gulf ports just before the end 
of federal control in February of this year. Not all steam- 
ship companies, however, became parties to the plan. It is the 
idea of the Commission that they should become parties, and 
thereby dispose of the question by making the railroad respon- 
sible for demurrage if its failure causes detention of the lighter, 
the steamship if its course causes delay, and the consignee if 
the fault is his. The north Atlantic lines fought the plan, but 
the Shipping Board signed the agreement on behalf of its lines, 
and that acted in a coercive way on the boat lines not under 
the control of the Board. 

Technically, however, the complainants lost their case 
because, on the report, the Commission based an order of dis- 
missal, holding that the demurrage rules at New York govern- 
ing the transfer of freight received on domestic bills of lading, 
and then transported, the transfer being accomplished by 
lighter, had not been shown to be unreasonable or unduly 
prejudicial. Dismissal, however, it is shown by the report, is 
not to be taken as evidence that the Commission is satisfied 
with the situation that prevailed before the Spens plan was 
brought into operation. That situation, however, was made 
better by the adoption of that plan, hence the recommendation 
that it be extended. 

The complaint was based on the fact that the shippers had 
no control over their goods after they gave orders to the rail- 
road companies to lighter their goods to the steamships. Never- 
theless, they were being held responsible for the demurrage 
resulting from the rail and water carriers’ failure to accomplish 
the transfer of the freight from the lighter to the ship within 
the free time, even when the delay was due wholly to the 
inability of the ship to receive the freight after it had given 
notice to the shipper that it was ready to receive. 


Commissioner Eastman said that confusion arose from the 
failure of the complainants to recognize that in the transaction 
the ship was the consignee’s agent, and not a carrier with 
which the rail carrier had made arrangements for a joint 
handling of the freight. He said that the failure of the ship to 
receive the freight within the free time was, in legal effect, the 
same as the failure of the consignee to remove his freight from 
acar. Efforts, he said, had been made to compel the steamship 
companies to be responsible for detention of the lighters of the 
railroad companies in cases in which they had issued permits 
to consignees to send their freight to ships, but the court, in 
Central of New Jersey vs. Anchor Line, 219 Federal, 716, held 
that the steamship company was not a party to the contract 
of transportation over the rail lines, and cannot be held liable 
for detention. 


The steamship company having been held not to be a party 
to the contract, the rail transportation ends when the freight 
is tendered to the steamship company, which therefore is acting 
as the agent of the shipper. Mr. Eastman said that, in law, 
the demurrage, generally, is caused by the act of the agent of 
the consignee and the relief is to be had, if at all, by proceeding 
against the agent of the shipper. On account of the long delay 
in reporting the facts, as a practical matter, the shipper has no 
chance of recovery from the steamship company. 


; The rule specifically under attack was the one requiring the 
shipper to guarantee the payment of demurrage. Mr. Eastman 
had to admit that inasmuch as the carrier has the right to 
demand prepayment of charges, it could require a guarantee 
that demurrage would be paid, as a condition precedent to 
the movement of freight, by lighter, from the rail terminals 
to the ships. 

Commissioner Eastman said the Commission could not make 
a definite ruling, on the suggestion, made at the argument, that 
before sending out the freight by lighter, the rail company 
require a guaranty from the carrier by water that it would pay 
demurrage on detention caused by it, because there might be 
objections to that which had not been stated either in the hear- 
ing or the argument. 

Another specific attack was on a rule, in the form of 
exception (b) providing for a pro-rating of the demurrage 
among the consignees whose freight remains on the lighter 
at the expiration of the free time. The examiner, in his report, 
Tecommended a reframing of the rule “so as to clearly and 
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affirmatively provide that each consignee shall be chargeable 
for: demurrage for the period in excess of the free time during 
which he detains the lighter or barge and no more.” 

Mr. Eastman said that that would be such a refinement of 
the rule and practice as to make collection of demurrage 
almost, if not altogether, impossible. 


RATE ON BOX SHOOKS 


The Commission has dismissed No. 10707, E. I. duPont de 
Nemours & Co. vs. Boston & Maine et al., opinion No. 6430, 59 
I. C. C. 199-201, holding that the sixth class rate on box shooks 
from Deering Junction, Me., to Newbridge and Wilmington, Del., 
and Parlin, N. J., was not unreasonable but in violation of the long 
and short haul part of the fourth section. The complaint, however, 
was dimissed on the ground that there was no proof of daamge, 
hence there could be no reparation. 

In September, 1917, the class rate of 15.8 cents was increased 
to 18 cents in accordance with the Commission’s permissive 
order in the fifteen percent case. At the same time the car- 
riers filed tariffs to increase a commodity rate of 15.8 cents to 
the same extent that the class rate from Deering Junction was 
increased. Prior to the increase in class rates, the rates from 
Deering Junction and beyond were the same. Some, however, 
were published as class and some as commodity rates. The 
Commission suspended the commodity tariffs so they did not 
become effective until March, 1918. In the interval the ship- 
ments were made. 

According to the testimony the complainant twice wrote 
the agent of the Boston & Maine inquiring whether rule 77 
of Tariff Circular 18-A would be followed and the rate from the 
more distant points made applicable at the intermediate point. 
The letters did not directly request that the lower commodity 
rate of 15.8 cents be protected under that rule, which the Com- 
mission, in prior cases, had said resulted in substantial com- 
pliance with the fourth section. The complainant, in one letter, 
called attention to the fact that the fourth section would be 
violated if the carrier applied the lower commodity rate from 
the more distant points and collected the higher class rate 
from the intermediate, and asked whether the former rate of 15.8 
cents would be established from Deering Junction and Port- 
land. In a later letter the complainant observed that if and 
when the Commission allowed the commodity rate to be raised, 
there would be no fourth section departure, but, as stated in the 
report, “did not specifically request such establishment.” 

The rule says that “upon reasonable request” the carrier 
will establish the lower rate applicable from the more distant 
point, from an intermediate point.” 

In this case the Commission decided that the “reasonable 
request” was not made, and therefore the Boston & Maine, in 
the absence of a showing of damage, may retain the money 
collected in violation of the fourth section, because the two 
letters written by the complainant on the subject of the viola- 
tion were not requests for the establishment, on one day’s 
notice, of a rate that would not be in violation of the fourth 
section. 

Commisioner Aitchison dissented from the decision on the 
ground that prior decisions of the Commission established that 
“a request for the publication of a rate under that rule (No. 
77) prior to the shipment is not essential in order that a ship- 
per may take advantage of such provision.” In support of that 
declaration he cited duPont de Nemours & Co. vs. Director Gen- 
eral, 51 I. C. C. 247; Hermann & Co. vs. N. Y. N. H. & H., 51 
I. C. C. 118; and Sunderland Bros. Co. vs. C. B. & Q., 51 1. C. C. 
185. Aitchison’s dissent is notice that, in his opinion, the Com- 
mission has reversed its decisions in the earlier cases, one of 
which was brought by the complainant, whose traffic manager 
wrote the two letters on the subject which the Commission’s 
report held were not requests that the Boston & Maine observe 
the rule for intermediate application, which the Commission 
had held would be a substantial compliance with the law. 

In this instance, the possibility of a violation of the fourth 
section was created by the Commission. It allowed the sixth 
class rate to be put up, but it suspended a commodity tariff, 
which, if allowed to become operative when proposed by the 
carrier, would not have resulted in any departure from the 
fourth section. But the Commission suspended it. The com- 
plainant knew that there was a technical violation of the fourth 
section and inquired whether the railroad would observe rule 
No. 77 of Tariff Circular 18-A, as promised in its tariff. The 
railroad agent, in answer to the question as to whether the 
railroad would establish the lower more distant rate from 
Deering Junction and Portland, answered that the Commission, 
in Ex Parte No. 57, did not permit an increase in commodity 
rates. Thereupon the agent of the complainant observed that he 
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knew that the fourth section violation would be removed, auto- 
matically, if and when the Commission allowed the suspended 
commodity tariffs to become operative, because they would 
restore the parity that existed at the time when the sixth 
class applied from Portland and Deering Junction, and when 
the sixth class from those points was published, as a commodity 
rate, from more distant points because the desire of the rail- 
roads was to put shippers of box shooks from that general 
region on an equal footing. 

Examiner John T. Money, in his tentative report, recom- 
mended a holding that the sixth class rates from Deering Junc- 
tion and Portland were unreasonable to the extent that they 
exceeded the lower commodity rates from more distant points, 
and that reparation be awarded. He based his recommendation 
on some of the decisions Aitchison quoted in his dissent. 


LUMBER, ROCK ISLAND TO EL PASO 


The Commission has dismissed No. 10866, Cobbs & Mitchell 
vs. Ann Adbor et al., opinion No. 6423, 59 I. C. C. 179-82, holding 
that a proportional rate on lumber from Rock Island, II., to 
El Paso, of 38.5 cents, which was the key rate in the contention 
of the complainant, was legally canceled on April 1, 1916, on 
all traffic except to Mexico; and that the rates of 68 and 65.5 
cents in effect from Cadillac, Mich., to El Paso were not un- 
reasonable. 

Incidental to the decision is a holding by the Commission, 
speaking through Commissioner McChord, that the definition 
of a proportional rate contained in Conference Ruling No. 304 (b) 
applies only to a proportional rate in which there is a fourth 
section question, and is not a general definition that a propor- 
tional rate is one applicable to a movement wholly subject to 
the interstate commerce act. 

Prior to April 1, 1916, there was a rate of 33.5 cents on lum- 
ber from Rock Island, Ill., to Texas common points. By adding 
the differential territory arbitrary of five cents, the complainants 
claimed a local rate of 38.5 cents to El Paso for use in con- 
structing through combinations to destinations in Arizona and 
New Mexico. 

The railroads claimed that the rates to El Paso for use in 
constructing rates on domestic traffic were canceled on April 
1, 1916. The complainants contended that there never had been 
a legal cancellation and pointed out wherein the tariff agents 
had failed to comply, in the matter of an index and appropriate 
references, with the rules contained in Tariff Circular 18-A. 
They also made the point that the contention of the railroads 
that the 38.5-cent rate was a proportional for use in construct- 
ing rates into Old Mexico was not sound because the conference 
ruling hereinbefore mentioned defined a proportional rate as one 
covering traffic wholly subject to the intersta:ie commerce act. 

McChord, in his report, said there was substantial compli- 
ance with the tariff construction rules and that the conference 
ruling was made in connection with a fourth section matter, 
adding that not every proportional rate must conform to the 
definition therein made. He said the 33.5-cent rate and the five- 
cent arbitrary remained in effect as a proportional rate on traffic 
destined to Mexico until canceled under authority of General 
Order No. 28. 

Allegations that the rates in question violated the second 
and third sections were made in the complaint, but, according 
to McChord, there was not any substantial evidence in support 
of them, because the complainant chose to rest the case on the 
question of tariff interpretation. Therefore, he did not discuss 
the allegations of unjust discrimination and undue prejudice. 


LIMESTONE CHARGES IN BUFFALO 


A finding of unreasonableness and an award of reparation 
have been made in No. 10481, Rogers-Brown Iron Co. vs. Director- 
General, as agent, opinion No. 6425, 59 I. C. C. 186-90, as to 
charges on 2,110 carloads of limestone, moved between June 25, 
and November 8, 1918, between lake front docks and furnaces 
of the complainant, both within the city limits of Buffalo. After 
protest the charge was reduced to $5 per car on November 9. 
The charges were increased from $2.60 per car to an average 
of $13.34, or from $8.34 to $13.34 per car. 

The work was done by the Pennsylvania. It defended the 
charges on the ground that the service was a line-haul matter, 
although the work was done by yard engines and crews. The 
increase was therefore one cent per 100 pounds, under that part 
of General Order No. 28 authorizing a one-cent increase on stone 
hauled on the main line. The charge for the service, however, 
was carried in a switching tariff, to which fact Commissioner 
Eastman, author of the report, called attention. 

The Pennsylvania called attention to the fact that it had 
to provide empty self-cleaning hopper cars, just as if the traffic 
were to have been hauled from Buffalo to New York City, or 
sent to any other place that would have involved what would 
have had to be a road haul. In answer to that the complainant 
showed that the Pennsylvania had employed in similar work in 
Buffalo about 200 hopper cars, so that the work of obtaining 
cars for the business of the complainant was not any more 
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arduous than would have had to be done in switching around in 
the yards. 

Commissioner Eastman said that $7.50 would have been a 
reasonable charge and reparation is to be made to the basis of 
that charge. 


OVERCHARGES ON LUMBER 


In a decision on No. 10942, Watters-Tonge Lumber Co. et al. 
vs. Baltimore & Ohio Southwestern et al., opinion No. 6438, 59 
I. C. C., 229-31, the Commission held that the carriers illegally 
collected the Louisville combination on a number of shipments 
of yellow pine, through Cincinnati via Louisville, from points in 
Alabama, to northern and eastern destinations. They collected 
the combinations instead of the joint through rates via Cincin- 
nati, because they said there were no divisions via Louisville 
through the Cincinnati gateway. The Commission said that that 
fact was not material, that the tariffs did not restrict the rout- 
ing, nor did they forbid reconsignment to embargoed points. 
Reparation is to be made to the basis of the joint through rates 
through Cincinnati. 

When the shipments were started from Akron, Sweetwater, 
and Salco, Ala., in the fall of 1917, embargoes had been placed 
against shipments through Potomac Yards. Part of the time 
the Cincinnati gateway was also embargoed. 

Instead of routing through to the final destinations, the ship- 
pers consigned to Louisville and Birmingham and then recon- 
signed to New York destinations and Annapolis, Md. The Ann- 
apolis shipment reconsigned from Attalla, Ala., to Chattanooga 
and finally to Maryland’s capital, the Commission said, was the 
only shipment on which the correct charges were collected. 

No routing instructions were given beyond Louisville and 
Birmingham. There was nothing in the tariffs to forbid recon- 
signment to embargoed points on the joint through rates, There- 
fore, the Commission said the joint through rates were applicable, 
although the movement through Cincinnati via Louisville was 
unusual. The tariffs, the report of the Commission said, gave 
the right of reconsignment, at the joint through rates, without 
restriction as to routing. It made the point that, under the 
tariffs, the shippers could have routed via Louisville to final 
destination. Instead of doing that they consigned to Louisville 
and reconsigned from there. 

Commissioner Eastman dissented, for the reasons set forth 
in Meads Lumber Co. vs. Director-General, 59 I. C. C., 243. 


LUMBER TRANSIT PRIVILEGES 


Holding that the carriers had justified the proposed change 
in their tariffs, the Commission has vacated its suspension order 
in I, and S. No. 1193, Transit Privileges on Rough Forest 
Products, Opinion No. 6422, 59 I. C. C. 176-8 (see Traffic World, 
Oct. 30). The tariffs suspended until November 27 will become 
effective as soon as the carriers can cancel their suspension 
supplements. 

Under the revised tariffs it will be necessary for users of 
the proportional rates on rough lumber, between stations in 
Arkansas, from Arkansas and Louisiana points to Memphis, and 
between points in Arkansas, Louisiana, Missouri and Oklahoma, 
to ship out finished product tonnage equaling 40 per cent of 
the weight of the inbound “rough green” lumber. 

The tariffs that have been under suspension will restore 
the transit privileges so far as rates to and from the transit 
points are concerned to what they were prior to March 20, 1915. 
On that date the Arkansas commission ordered the railroads to 
allow the use of proportional rates to the milling points on 
condition that the users of transit send out finished products 
equal to 40 per cent of the weight of the rough lumber brought 
into the mills. In the publication of the revised tariffs the 
carriers omitted the word “green” so that the users of the 
transit proportionals have been able to bring in dried rough 
lumber which weighs less than the rough green and obtain the 
benefit of the transit by shipping out no more than 40 per cent 
of its weight in finished products. 

The action of the Arkansas commission, while limited to 
that state,, caused a competitive condition that forced the appli- 
eation of the state rule to interstate traffic. 


RATES ON PULPWOOD 


A ruling of condemnation as unreasonable and an award of 
reparation have been made in No. 11016, D. M. Bare Paper Com- 
pany vs. Richmond, Fredericksburg & Potomac et al., opinion No. 
6424, 59 I. C. C. 183-5, the Commission holding that the rates 
on pulpwood from points in Virginia to Roaring Spring, Pa., were 
unreasonable because in excess of 14 cents from Lorton and 
Occoquan; 14.5 cents from Cherry Hill and Quantico; 15 cents 
from Widewater and Brooke; 15.5 from Fredericksburg; 16 
cents from Summit, Guinea, Woodslane and Milford, and 16.5 
cents from Penola, Ruther Glen and Doswell. Reparation is t0 
be made to the basis of the rates mentioned. The higher rates 
were condemned because in excess of the rates to Williamsburé. 
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RATE ON CHROME ORE 


The Commission has dismissed No. 10960, Frank Samuel 
ys. Philadelphia & Reading et al., opinion No. 6426, 59 I. C. C. 
190-2, holding that the rate on chrome ore returned from Potts- 
ville, Pa., to Conshohocken, Pa., was not unreasonable. The ore 
was rejected when it arrived at Pottsville, to which it had 
moved at a commodity rate of $1.50 a ton. The rate in the 
opposite direction was 15 cents per 100 pounds. The complain- 
ant desired a holding that the rate to Conshohocken was 
unreasonable to the extent it exceded the rate in the opposite 
direction, but the Commission did not agree to that. 


RATE ON SCRAP IRON 


A holding that the rate on scrap iron from Lafayette, La., 
to East St. Louis was unreasonable and that reparation should 
be made down to the basis of a rate of 26 cents has been made 
in No. 11092, Cohen-Schwartz Rail and Steel Co. vs. M. L. & 
T R. R. & S. S. Co. et al., opinion No. 6431, 59 I. C. C. 202-4. 
Fourth section relief has been denied, in fourth section order 
No. 7737, on the ground that the route over which the ship- 
ments moved was not more than 15 per cent longer than the 
direct route, and that fourth section relief on account of cir- 
cuitousness of the route was not justified. 


RATE ON GAS OIL 


A rate of 19.5 cents on gas oil from Ponca City, Okla., to 
Neodesha, Kans., has been found unreasonable and unduly pre- 
judicial to the extent that it exceeds a rate of 14.5 cents from 
Cushing, Okla., to Neodesha, in No. 10855, Empire Refineries, 
Inc, vs. A. T, & S. F. et al., opinion No. 6433, 59 I. C. C., 215-17. 
The defendants admitted that under the existing group adjust- 
ment the rate on gas oil from Ponca City to Neodesha should 
not be higher than the rate from Cushing to the same destina- 
tion. The Commission’s order requires the carriers to establish 
the rate found reasonable and non-prejudicial on or before 
January 3, 1921. The rates under discussion are those which 
were in effect prior to the increases authorized in increased rates, 
1920, 58 I. C. C., 220. 


RATES ON COAL 


By an order in No. 11156, Central Pennsylvania Lumber Co. 
vs. B. & O. et al., opinion No. 6429, 59 I. C. C., 197-8, the Com- 
mission requires the defendant carriers to establish on or before 
January 3, 1921, a rate on coal from Lucinda, Pa., to Ricketts, 
Pa., via Waverly, N. Y., not in excess of 20 cents per long ton 
over the rate contemporaneously applicable from Lucinda, Pa., 
to Bernice, Pa. 

The complainant attacked as unjust and unreasonable the 
rates charged on 52 carloads of coal shipped between February 
27 and October 14, 1918, from Lucinda, Pa., to Ricketts, Pa. The 
Commission found that the rate charged on the shipments which 
moved prior to June 25, 1918, was unreasonable to the extent 
that it exceeded $2.05 per long ton; that the rate charged on 
shipments that moved on or after June 25, 1918, was unreason- 
able to the extent that it exceeded $2.50 per long ton, and that 
the present rate is and for the future will be unreasonable to 
the extent that it exceeds or may exceed by more than 20 cents 
per long ton the rate contemporaneously applicable from Lucinda, 
Pa., to Bernice, Pa., via Waverly, N. Y. 

An award of reparation was ordered but the exact amount 
could not be determined on the record. 


ST. LOUIS ALLOWANCE FOR DRAYING 


Although carriers serving St. Louis and East St. Louis pay 
the Terminal Railroad Asociation and certain drayage com- 
panies mentioned in their tariffs one cent per 100 pounds for 
taking freight from East St. Louis to St. Louis for delivery at 
the last-mentioned point, a shipper does not have the option of 
taking delivery at East St. Louis and receiving like compensation 
for doing his own draying from East St. Louis to St. Louis. 
That is the effect of the Commission’s decision in No. 10841, 
A. Geisel Manufacturing Company vs. Baltimore & Ohio, opinion 
No. 6427, 59 I. C. C., 193-4. The complaint has been dismissed, 
the Commission holding that the failure of the carirers to 
Make an allowance to the complainant for draying three car- 
loads of steel from East St. Louis to St. Louis, received in Octo- 
— November and December, 1917, was not unjust or unreason- 

e. 

The complainant contended that under the St. Louis termi- 
nal case (34 I. C. C., 453) it was entitled to that allowance. In 
that case, however, the Commission explained, the tariffs 
Showed that the allowance was to be paid to the Terminal Rail- 
— Association or to designated drayage companies with which 
he carriers had made arrangements so as to relieve periodic 
Congestion on the rails of the terminal association. The tariffs 
My not hold out an option to shippers to take delivery at East 

, Louis, one cent under the St. Louis rate. The rates to St. 
Louis and East St. Louis are the same, the line-haul carriers 
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absorbing the cost of getting the stuff across the river into St. 
Louis, when the transfer might be accomplished by the termi- 
nal association or the designated drayage companies with which 
they had established what practically amount to through route 
and joint rate arrangements. 

In this case the carrier asked the complainant where the 
cars should be delivered. It said it would take delivery on the 
team tracks in East St. Louis. At the hearing it developed that 
it took delivery there because it thought it could not stand the 
delay that would follow if it gave directions to deliver in St. 
Louis. For its own convenience, the Commission held, it took 
delivery in East St. Louis, such delivery expediting the move- 
ment of the freight to the plant in St. Louis. In asking the com- 
plainant where it would take delivery the B. & O. was merely 
trying to find out on what track the complainant wished it to 
set the cars. 


RATE ON CEMENT 


A combination rate of 27 cents on sacked cement from In- 
dependence, Kan., to Shamrock, Okla., was unreasonable and 
unduly prejudicial to the extent that it exceeded 20 cents, the 
Commission finds in No. 11013, Western States Portland Cement 
Company vs. Missouri Pacific et al., opinion No. 6428, 59 I. C. C., 
195-6. Reparation is ordered on the basis of the 20-cent rate. 

The shipment moved from Independence over the Missouri 
Pacific to Neodesha, Kan., St. Louis-San Francisco to Depew, 
Okla., and Sapulpa & Oil Field to destination, December 13, 1916. 
The complaint was filed November 7, 1919. At that time there 
was a 20-cent rate to Shamrock over the defendants’ lines from 
Kansas City and Sugar Creek, Mo., and Bonner Springs, Kan., 
where complainant’s competitors are located. Reparation to 
the basis of that rate was asked. Effective May 23, 1917, a joint 
rate of 20 cents from Independence to Shamrock was estab- 
lished by defendants and this was increased to 22 cents under 
G. O. No. 28, but no complaint was made of the increase. 

The Commission followed its decision in Ash Grove Lime & 
Portland Cement Company vs. A. T. & S. F., 53 I. C. C., 81, 
wherein it held that the rate of 27 cents in effect from Inde- 
pendence to Shamrock was unreasonable and unduly prejudicial. 

The only defense offered by the defendants was that under 
the law as it existed at the time of the hearing on January 15, 
1920, the claim was barred by the statute of limitations. As to 
that the Commission said: 

Section 206(f) of the transportation act, 1920, provides that the 
period of federal control shall not be computed as a part of the pe- 
riods of limitation in claims for reparation to the Commission for 
causes of action arising prior to federal control. Excluding that 
period from the computation, the complaint was filed within two 
years from the time the cause of action accrued and is thus within 
our jurisdiction. 


WATER-COMPETITIVE LUMBER RATES 


The Trafic World Washington Bureau 


The Georgia-Florida Saw Mill Association, through W. E. 
Gardner, its traffic manager, has protested against the cancel- 
lation of the so-called water competitive rates on lumber and 
forest products from Carolina and southeastern territories to 
northern Atlantic seaboard territory. The probability is that 
every other lumber organization in the southeastern part of 
the country will do likewise. It is claimed that cancellation 
will destroy a relationship in rates on lumber and forest prod- 
utes from mills in the Mississippi Valley on the one hand and 
mills in the Southeast on the other, that has been in existence 
for twenty odd years. 

Cancellation schedules, effective November 22, have been 
filed by J. H. Glenn in the form of Supp. 16 to his I. C. C. A-192 
and by Cottrell in the form of Supp. 4 to his I. C. C. 281. 

Gardner, in presenting his ground for protest, to both the 
Commission and to the lumber industry adversely affected, 
contends that the all-rail rates that will be brought into play 
from the Carolina and Southeastern territories are as high as 
or higher than the all-rail rates from Mississippi Valley mills, 
although the distance is less He carefully avoids taking the 
position that it is the duty of the rail carriers to meet water 
competition, which, it is generally believed, would be unten- 
able, because the carrier has the option of meeting or declining 
to meet the competition of another carrier, limited only by the 
rule that there must be no discrimination. 

In the protest it is alleged that the cancellation will inure 
only to the benefit of the Pennsylvania and the Baltimore & 
Ohio, because the southern carriers, right along, have been 
obtaining their full divisions. It is further asserted that the 
water-competitive rates were put in in 1898 at the solicitation 
of the northern lines to obtain some of the tonnage that was 
moving from southern ports to northern by boat. Competition 
caused the water competitive rates to spread into the whole of 
the Southeast. 

Absorption of from 50 cents to $3 per thousand feet will 
have to be made by southeastern mills, Gardner contends, if the 
cancellation supplements are allowed to become effective, 
because there will be no increase in the rates from the mills 
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in the Mississippi Valley. Gardner, in his protest, contends that 
from 66 to 70 per cent of lumber from the Southeast moves to 
the north and east and about 60 per cent moves un the water 
competitive rates. 

This is the third effort, according to Gardner, that the rail- 
roads have made in three years to get rid of the water-com- 
petitive rates. The first was made just before federal control 
but the tariffs were suspended and a record made before the 
Interstate Commerce Commission which has never passed upon 
the subject. Another effort was made during federal control 
and then came this one. His idea is that the northern lines 
believe they have so nearly rid themselves of water competition 
that they can afford to cancel the rates which they caused to 
be established when the desired to obtain some of the tonnage 
that was moving by water. 


RECIPROCAL DEMURRAGE PROPOSAL 


The Trafic World Washington Bureau 


Proposal by the carriers to increase demurrage rates is to 
be met, in Virginia, by a proposal that the railroads pay penal- 
ties for failure to provide equipment within a reasonable time 
after it has been ordered by a shipper. 

A hearing on the two kinds of demurrage will be held at Rich- 
mond, November 19. This proceeding is the outgrowth of the 
application of the carriers, through Agent Fairbanks, for per- 
mission to make operative the demurrage rates proposed by 
them in the Fairbanks tariff on the files of the Commission, with 
December 1 as the operative date. 

Under the Virginia law it is made the duty of the state com- 
mission to prescribe reasonable demurrage rates to be paid by 
the shipper when he holds a car unduly and charges to be paid 
by the common carrier when it fails to furnish a car seasonably 
or to move it after it has furnished it and the shipper loads it. 


PROTEST DEMURRAGE INCREASES 


The Trafic World Washington Bureau 


The Institute of American Meat Packers issued a state- 
ment Nov. 1 to the effect that the efforts of the railroads to in- 
crease demurrage rates “will be met with vigorous opposition.” 
Many protests against the proposed demurrage rates, effective 
December 1, have been filed by packers and others who ask 
suspension and hearing. In a petition filed with the Commis- 
sion the packers said shippers had been bearing more than 
their share of readjustment costs without corresponding im- 
proved service, that “alleged detention figures quoted by car- 
riers were based on antiquated statistics and do not disclose 
true facts as they exist;” that subnormal and crippled yard 
service throughout the country, together with bunched deliv- 
eries, account for much of the detention; that no emergency 
necessitates even a temporary application of the proposed rates; 
that shippers feel that existing demurrage rates are adequate; 
and that if the proposed rates were applied shippers and the 
public would have to bear the expense of delays over which 
they had no control, but which were brought about by the car- 
riers themselves. 

The protests against the proposed increase in demurrage 
rates, as a rule, follow the thought expressed by the institute of 
meat packers that car detention is due in large measure to the 
frailties of transportation. 


No new ideas have developed in the mass of correspondence 
that has come to the Commission. The issue, it is believed, will 
be as to whether the detention of cars is due to the inability of 
the shipper or the infirmity of the carrier. While the Commis- 
sion has not taken any action on the subject, there is an idea 
that the suspension board will hold an informal conference at 
which the shippers will have an opportunity to produce figures, 
if they can, to show that car detention is more often the result 
of carrier than of shipper failure. Another idea is that, unless 
the shippers can show such figures, the increase in rates will be 
allowed on the theory that where there is no unnecessary de- 
tention by shippers the size of the penalty will be of no im- 
portance. In other words, if a shipper unloads promptly, the fact 
that the penalty for detention may be $1,000,000 a day per car, 
cannot be a burden because he will never have to pay it; whereas 
if the carrier, by reason of the uncertainty of its service, makes 
it impossible for the shipper to arrange his business so that 
he can unload within the free time, by the ordinary diligence of 
hiring a sufficient number of men, such a penalty would be a 
hardship. 


On account of the criticisms of the value of L. F. Loree’s 
1913 figures, used by Daniel Willard to enforce a point made by 
Willard in 1920, it is likely the Commission will give close 
scrutiny to the figures used by carrier and shipper. Detention 
figures have never been given such scrutiny as figures used in 
rate cases have received. As a rule the figures have not been 
explained or supplemented in any way. They stood by them- 
selves to show that, for instance, in a given city, between certain 
dates, on so many cars set for loading or unloading by a given 
railroad, the average detention was so many hours; or that 
between such and such dates a given shipper received so many 
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cars and released them after holding them an average of go 
many hours. 

No showing has been made that the shipper who releaseg 
them in, say twenty-four hours, if he had been at all diligent, 
might have released them after an average detention of only 
twelve hours, nor that a railroad that showed an average detep. 
tion of fifty-one hours was lucky to get them released in such 
a short time, considering that on one day it delivered 110 cars, 
the next day none, and then on the third, 300 cars, whereas a 
good average flow of cars to and from that point would have 
been 175 cars. 

The general feeling among those in the Commission who 
have had anything to do with the matter is that there will be 
such an inquiry into the subject that, when the decision is made, 
it will dispose of the matter for a long time, and not be some. 
thing that will come bobbing up every time there is a car 
shortage, with carriers asserting that the shortage is due to the 
shippers and the latter replying that the trouble lies with the 
carriers. 


TEN-CLASS SCALE BEING MADE 


Announcement that the railroads had nearly completed a ten. 
class scale for Official Classification territory was made by Ben- 
jamin Campbell, vice-president of the New York, New Haven & 
Hartford, at the annual meeting of the Associated Industries of 
Massachusetts, at Boston on October 29. 

“There is now in course of preparation,” he said, “for later 
presentation to the public through the federal and state commis- 
sions a ten-class scale in substitution for the present scale of 
six classes in Official Classification territory. This will conform 
to the practice existing in Southern and Western classification 
territories. 

“A seale of six classes is inadequate to include a sufficient 
number of articles of commerce to avoid the publication of a 
multitude of commodity rates, and the purpose of the enlarged 
scale, with a corresponding broadening of the classification, is 
to eliminate as far as possible commodity rates and exceptions 
to the classification. It means substantially nothing more than 
the substitution of a consistent and more satisfactory rate struc- 
ture for that now existing, which is described as more or less 
chaotic in some parts of the territory involved. 

“It will have a tendency toward the simplification of tariffs, 
a steadying effect upon rates, and prove a long step in the direc- 
tion of unifying the three classifications, as well as facilitate 
the publication of through rates to many points where they do 
not now exist, all of which will work to the greater convenience 
of the shipping public and a consequent improved relationship be- 
tween them and the carriers. No part of the plan contemplates 
the application of a mileage scale of rates differing in substan- 
tial degree from that now existing. Freight rates are based 
upon distance qualified. That is, the rate per ton per mile de- 
creases as distance lengthens.” 


PRIVATE CAR MILEAGE RATES 


The article on private car mileage rates in The Traffic World 
of October 23, page 782, was incorrect in part because of the 
omission of an amendment to the Official Classification rule re 
lating to equalization of tank car mileage, carried in supplement 
No. 6 of the classification. That omission may create the im- 
pression that equalization of tank car mileage is not being re 
quired now, though a reading of the whole article shows, in two 
places, that such equalization is being required, declarations in 
the first and last paragraphs containing that fact. The intention 
of the writer of the memorandum about the tariff situation was 
to use the classification rule that was in effect during the two 
months of federal control and the one that is now in effect. 
During federal control, equalization of no kind was necessary 
because all railroads under contro! were parts of one systell. 


ACCIDENT BULLETIN 


The Trafic World Washington Bureau 


In the year ending December 31, 1919, 6,978 persons were 
killed and 149,053 were injured in steam railway accidents, as 
compared with 9,286 killed and 174,575 injured in the year ené- 
ing December 31, 1918, according to Accident Bulletin No. 7 
issued by the bureau of statistics of the Interstate Commerce 
Commission. 

Of the 6,978 killed in 1919, 273 were passengers, 2,138 were 
employes, and 4,567 were “other persons.” Of the 149,053 in 
jured, 7,456 were passengers, 131,018 were employes and 10,579 
were “other persons.” 

The number of killed was less than in any year since 18% 
when 6,859 were killed. The largest number of killed in any 
year since 1888 was in 1907, when the total number was 11,839. 

The number of trespassers killed in 1919 was 2,553 as com: 
pared with 3,255 in 1918. Trespassers injured numbered 2,658 i2 
1919 as compared with 2,805 in 1918. 

There were 6,904 collisions in 1919 as compared with 8,715 
in 1918; 15,897 derailments as compared with 13,568 in 1918, and 
22,801 collisions and derailments as compared with 22,283 in 1918. 
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November 6, 1920 


INTRASTATE RATE ADVANCES 


The Trafic World Washington Bureau 


The members of the Railroad Commission of California, 
which did not join with the majority of the other state com- 
missions in filing a brief in the Illinois and New York passen- 
ger fare cases, have sent a statement to the Interstate Com- 
merce Commission to the effect that while they recognized 
“the practical necessity under existing conditions of adopting 
the Interstate Commerce Commission rates for intrastate rates,” 
they “most emphatically reaffirm our opinion that the powers 
of state authority over intrastate rates have not been nullified 
or reduced by the transportation act.” 


The California commission, as has already been announced, 
authorized the same percentage of increase in intrastate rates 
as the Interstate Commerce Commission authorized in inter- 
state rates. In view of the attitude taken by the majority of 
the state commissions in regard to the intrastate rate situation, 
the reasoning of the California commission in its opinion in 
the California intrastate rate case is of interest. Briefly, the 
position of the commission was that while it did not abdicate 
any of its functions in rate fixing, not to have granted increases 
equivalent to those authorized by the Interstate Commerce 
Commission would have been against the public interest. 


“We have given this matter very careful consideration 
and in doing so have attempted to give weight to the probable 
consequences of proceeding upon either of these alternatives,” 
the California commission said in its opinion, referring to the 
questions of evidence and proof in support of the carriers’ 
application for increases equivalent to those fixed by the Inter- 
state Commerce Commission. ‘We realize that without requir- 
ing more evidence than is now before us in this proceeding 
to impose on intrastate business the identical percentage author- 
ized by the Interstate Commerce Commission would, in effect, 
be the fixing through us of state rate by the Interstate Com- 
merce Commission. Whether or not this constitutionally may 
be done is a question we do not consider it our function to 
decide. On the other hand, to proceed in the usual manner 
as though this were entirely an independent proceeding would 
result in serious delay, as it is evident that to gather and sub- 
mit adequate data upon which to base a sound judgment of 
what practically all transportation rates in California ought to 
be, would require many months and all possibility of immediate 
relief to the carriers, found to be imperative by the Interstate 
Commerce Commission, would disappear. 


“This, however, is not the most serious result of inde- 
pendent action by this state. If this commission, under the 
circumstances that now confront us, fixes state rates regard- 
less of the order of the Interstate Commerce Commission, and 
if such rate fixing resulted in a return to the railroads of the 
Mountain Pacific group less than 6 per cent authorized by the 
the Interstate Commerce Commission, either the Interstate 
Commerce Commission must further burden interstate com- 
merce with rates high enough to make up the deficit resulting 
from the California action or, if legally possible, the Inter- 
state Commerce Commission would be compelled to overrule 
this commission, or the Esch-Cummins act would be a demon- 
strated failure. 


“It appeals to us that if each state in a given group insists 
upon wholly independent action and judgment, the whole spirit 
and purpose of the Esch-Cummins act is in danger of nullifi- 
cation. 


“That act, in terms, provides a scheme whereby individual 
railroads and particular states are expected, and no doubt will, 
produce more than a 6 per cent earning upon the rate base 
fixed by the Interstate Commerce Commission. This is clearly 
indicated in the act because it is provided that where a given 
railroad earns more than 6 per cent, the overplus is devoted 
to certain prescribed purposes. 


_ “There can be no doubt that, in order to prevent the anni- 
hilation of some of the less profitable roads, it was the purpose 
of Congress to authorize rates which, because of the necessity 
of maintaining a parity for all roads in a given competitive 
territory, would return the more profitable roads an unreason- 
able earning, and, faced with the alternative providing rates 
Which would only make a reasonable earning for the profitable 
Toads and which would destroy the others, Congress deter- 
mined that rates would be so adjusted as to permit the weaker 
Toads to exist and to continue to function, but at the same time 
deprive the more profitable roads of the result of overplus 
earnings, 

“It is obvious that this plan can not work out if each state 
%r a given group insists upon a determination of its own as 
to What contribution should be made to the common group 
Income, 

_ It must be realized that the Interstate Commerce Com- 
Mission, a national body entitled to the respect and confidence 
of the country, acting under the mandate of Congress, has pro- 
ceeded impartially, using the best available information and the 
€st judgment of its members in the determination reflected in 
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the order referred to. It has evidently in good faith sought to 
carry out the mandate of Congress. 

“It is our deliberate judgment that it is the duty of this 
commission to co-operate in every reasonable way to give the 
Esch-Cummins act a fair trial and, rather than to attempt to 
impair the success of this legislation, to so act as to make it 
successful, not merely on the general proposition that all laws 
should have a fair test, but on the more definite situation that 
now confronts this country. We must all realize that trans- 
portation companies have resumed control of the various rail- 
road properties under difficult circumstances, and, in view of 
the vital needs of this country for adequate transportation, 
it is the duty of all citizens and officials to further any move- 
ment looking to the bettering of the transportation business. 

“We feel that, regardless of any opinion we might have as 
to the wisdom or unwisdom of the Esch-Cummins act, it is the 
foundation upon which the regulation of the railroads now 
rests and to shake that foundation would be against the pub- 
lic interest. 

“We do not mean to say that this commission has abdi- 
cated its functions in rate fixing, as we believe that our deter- 
mination to grant the prayer of applicants is sustainable upon 
the ground of reasonableness. Furthermore, we realize that 
we have a heavy responsibility in the matter of adjusting 
state rates which inevitably will become necessary upon the 
imposition of a percentage increase. The shippers who appeared 
before us in this proceeding have taken a very commendable 
position. Practically without exception they have stated their 
conviction that the railroads must have relief in increased rates 
in order adequately to give service. Furthermore, they believe 
this commission should co-operate with the Interstate Com- 
merce Commission and make effective its order increasing rates. 
They do urge, however, that this commission keep control of the 
matter of adjustment of rates after the imposition of a per- 
centage increase.” 

In the statement to the Interstate Commerce Commission 
the members of the California commission said: 

“There are now pending before the Interstate Commerce 
Commission several cases involving the question of the power 
of your body to increase state rates where state commissions 
have failed or refused to place state rates on a parity with the 
increased rates authorized by your decision in Ex Parte 74. 

“The California Railroad Commission has been requested 
by other states to join with them in a presentation to your 
Commission of its views and contentions relating to the ques- 
tions involved. 

“Time and distance did not permit of the receipt and 
study of the proposed presentation by other states and to per- 
mit of such discussion as would enable this commission to 
indicate in joint briefs its views, and to indicate such differ- 
entiation as it deemed appropriate from the views which might 
be entertained and presented by commissioners of states which 
did not authorize for state business, as did this commission, 
the rates fixed by the Interstate Commerce Commission. 

“This commission in its opinion and order in Decision No. 
7983, a copy of which is attached hereto, expressed its views 
as to the wisdom of the policy, if not, indeed, the practical 
necessity under existing conditions, of adopting the Interstate 
Commerce Commission rates for intrastate rates. 


“If any doubt remains after reading the said decision of 
this commission as to its attitude concerning the state’s author- 
ity over intrastate rates, we wish to briefly but most emphati- 
cally reaffirm our opinion that the powers of state authority 
over intrastate rates have not been nullified or reduced by the 
transportation act. We are now, without challenge, exercising 
full jurisdiction over state rates. 


“However, to whatever extent the views of this commis- 
sion may differ with the views of those state commissions 
which refused to adopt the increases granted by the Interstate 
Commerce Commission, we desire to emphasize complete agree- 
ment and accord with any and all state commissions in so far 
and to the extent that such commissions defend the legal right 
of state commissions to determine, fix and establish reason- 
able rates for intrastate business. To that extent it is this 
commission’s desire to adopt and stand with all other state 
commissions entertaining similar views. 

“The decision of this commission in this matter, as refer- 
ence thereto will clearly indicate, was based upon the policy 
and practical needs of the situation rather than what it con- 
strued to be a mandate of the law.” 

The statement is signed by Edwin O. Edgerton, H. D. Love- 
land, Frank R. Devlin, H. W. Brundige and Irving Martin, com- 
missioners. 

Rates in Arizona 


John E. Benton, general solicitor of the National Associa- 
tion of Railway and Utilities Commissioners, issued a bulletin 
November 3, announcing that the Arizona commission had 
denied the carriers’ application for increases on the ground 
that the railroads offered no proof in support of their applica- 
tion. The statement as to Arizona follows: 

“I have today received from the Arizona Corporation Com- 
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mission a copy of its report and order upon carriers’ applica- 
tion for intrastate rate advances in Arizona. This completes 
the record of decisions of the several state commissions upon 
such applications. From the report it appears that the carriers 
upon the hearing rested their case upon the presentation of the 
report and order of the Interstate Commerce Commission in 
Ex Pare 74. Counsel for the carriers was asked, ‘You have 
no proof to present at all?’ and the answer was, We have none.’ 
Carriers objected to any consideration of particular rates. The 
Commission, however, heard evidence tending to show that the 
proposed flat percentage increase would in many instances pro- 
duce unreasonable rates which would be destructive to traffic. 
The report reviews the pertinent constitutional and statutory 
provisions relating to the duty of the Arizona commission as 
to rate increases. The ruling and order of the commission is 
then announced, as follows: 


“From the toregoing, it will be seen that this Commission has no 
alternative but to require a compliance with all constitutional and 
statutory laws relating to public service corporations and these laws 
definitely require that rates sought to be increased shall be justified 
at a public hearing. The Commission holds itself in readiness at all 
times to hear such applications, but in the absence of any showing, 
and particularly in cases where applicants decline to make any show- 
ing or present any evidence, there is but one course open to us and 
thta is to deny the application—which will be done in this instance. 
without prejudice, however, to a reopening of this case or to a new 
application for the purpose of making a showing as required by 


law. * 


“It is ordered: That the application * * * be and the same 


is hereby denied.’’ 
Rates in lowa 

Counsel for the carriers operating in the state of Iowa, in a 
brief replying to that filed by counsel for the state of Iowa, in 
the Iowa intrastate rate case, declare that the railroads have not 
acted prematurely in asking the Interstate Commerce Commis- 
sion to remove discrimination against interstate commerce in 
that state instead of appealing first to the state legislature. 

“It is contended in behalf of the state of Iowa and the Iowa 
Railroad Commission,” counsel for the carriers say, “that the 
earriers should have waited until the convening of the legisla- 
ture of Iowa in 1921, and until action should be taken by it to 
remove the discrimination in controversy before filing a com- 
plaint with this Commission, and that this Commission should 
take no action until after the legislature has declined to remove 
the discrimination. 

“We think there is no provision in the law which will sup- 
port such contention. It is a discrimination shown to exist by 
reason of regulations ‘made or imposed by authority of any 
state,’ which gives this Commission jurisdiction to act. The 
showing of an undue, unreasonable or unjust discrimination 
imposed by state authority gives the carriers the right to the 
remedy provided by the statute. They are not required to peti- 
tion the legislature or state authorities for redress before mak- 
ing application to this Commission. The. carriers did make 
application to the Board of Railroad Commissioners of Iowa in 
the belief that such commission had power to furnish the remedy. 
They were denied relief because the Iowa commission believed 
it had not the power to grant it. The carriers have long since 
adopted the practice of going to state commissions for relief 
the state commissions have power to grant, and have no desire 
to ignore state authorities, but relief from the legislature of 
Iowa is uncertain and, if granted, will be long delayed.” 

Discussing the question of what was the intent of Congress 
in passing the transportation act, counsel say: 

“We have called attention to the necessity for reposing in 
the Interstate Commerce Commission the ultimate and final 
power and authority with reference to intrastate rates, if it is 
to furnish the carriers the return the law requires and not place 
the interstate rates upon a very much higher basis than state 
rates. 

“In view of the well known disposition of state authorities 
to undertake to give shippers and travelers within the state lower 
rates than are enjoyed by shippers and travelers interstate—a dis- 
position that was evidenced in the orders of many state commis- 
sions—Congress cannot, we think, be charged with either the 
stupidity or insincerity of imposing upon this Commission the duty 
to prescribe rates that will give the carriers a certain return, with- 
out giving the Commission, in the event state authorities follow 
their old practices, the right to place upon state commerce its 
share of the burden of furnishing such return. 

“We may concede that Congress did not intend to take from 
the states the power to regulate intrastate commerce, in the 
first instance, and we have made no such contention, but we do 
believe Congress was sincere and earnest in its desire to pre- 
seribe regulations for interstate carriers that would result in the 
national welfare, and that it intended to and did make provision 
for any failure of the state to codperate, and for any disposition 
of the states to give their own people lower rates at the ex- 
pense of the nation as a whole. To contend otherwise is to 
charge Congress either with stupidity or insincerity.” 

In further support of their contention that Congress 
broadened the power of the Interstate Commerce Commission and 
intended that it should regulate the carriers from a broad, na- 
tional point of view, counsel cite Section 210 of the transporta- 
tion act, which makes provision for loans from the United States 
to carriers. 
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“This provision indicates the great national purpose for 
which the resources of the nation were made available,” they 
say. “The government thus became not only interested in the 
carriers from the standpoint of the public needs of the nation 
as a whole for transportation, but also as a holder of their 
securities and as a holder of securities, in the contended solvency 
and the ability of the carriers ultimately to pay the sums bor. 
rowed. In adequate rates only could the hopes of the govern- 
ment in any of these respects be realized.” 

Reference is also made to sections 300 to 315—the labor sec- 
tions of the act—with the comment that the Railroad Labor 
Board may prescribe the wages to be paid all employes of inter. 
state carriers in all of their activities, whether engaged in inter- 
state or intrastate commerce. 

“These provisions illustrate in a measure the extent to which 
the control of interstate carriers is taken over by Congress and 
reposed in the Interstate Commerce Commission and other tri- 
bunals,” it is contended. “Assuming such broad and compre 
hensive regulatory powers, Congress recognized its obligation 
and made provision for adequate rates and, in order that such 
provision might not be confined to prescribing rates for inter. 
state commerce, provided, by amendments to Section 13, for 
placing upon intrastate commerce, by this Commission, of a part 
of the burden, in the event state authorities refused or failed 
to co-operate.” 

Counsel reason likewise in regard to the provisions of the 
act giving the Commission control over issues of securities and 
the construction or abandonment of railroads, as well as consoli- 
dation of railroads. 

“With such extension of power in the Commission to deal 
with interstate carriers in the interest of the nation as a whole, 
it is unbelievable that Congress, in giving the Commission power 
to relieve interstate commerce from discriminations due to state 
rates, intended that the power should be limited to a narrower 
sphere than indicated by the language used, which is all em- 
bracing, and made so, we believe, on purpose to avoid the possi- 
bility of there being any discriminations, however caused, against 
interstate commerce, which were not by the provisions of the act 
made unlawful and required to be removed by this Commission,” 
the carriers’ brief says. 


Montana State Rates 


Examiner G. H. Mattingly will hold a hearing at Helena, 
Mont., November 15, on the petition of railroads asking the 
Commission to order intrastate rates in that state to be increased 
in the same percentage amount as interstate rates were 
increased under Ex Parte 74. The proceeding is No. 11860, 
Montana Rates and Fares. 

The Montana commission authorized the same percentage 
increase on intrastate freight traffic as granted on interstate 
traffic by the Interstate Commerce Commission, but denied 
increase in passenger fares on statutory grounds, and denied 
increases in Pullman fares, excess baggage rates and milk and 


cream rates. 
New York Passenger Fares 


On a showing that the carrier needed the additional reve 
nue, the Public Service Commission for the second, or “up- 
state,” district of New York has authorized the Ulster & Dela- 
ware to charge an intrastate passenger fare of five cents a mile. 
Allowance of five cents a mile on interstate fares was author- 
ozed by the Interstate Commerce Commission some time ago. 

In this case the carrier did what counsel for the New York 
commission complained that the New York Central did not 
do when that carrier asked the New York body to authorize 
intrastate fares of 3.6 cents per mile, as the Interstate Com- 
merce Commission had done for interstate fares. At the hear- 
ing on the application of the New York Central and other cal- 
riers to have the Interstate Commerce Commission set aside 
the three cent fare rule now in effect in New York on state 
business on the ground of discrimination against interstate 
commerce, the New York commission contended that it could 
not make a change in the fares except upon a showing that 
the three cent fare was insufficient. In effect, the New York 
Central contended that it had made such a presentation by 
introducing the testimony taken by the Interstate Commerce 
Commission showing the needs of the railroads for additional 
revenue. 

The Ulster & Delaware appeared before the New York 
body and made a showing as to its needs. It took the financial 
condition of the railroad in 1914 and had the testimony sub 
mitted then by William J. Wilgus, an engineer, brought dow?. 
in its essentials to 1920. Mr. Wilgus showed that even the 
40 per cent increase in freight rates allowed by the New York 
commission and the proposed five cents per mile fare would 
give the company revenue enough to yield a return of only 
3.1 per cent on the investment, 1.9 on passenger business and 
3.8 per cent on freight. 

Disagreeing with the base figures only to the extent thal 
the company had not made proper allowance oi the $1,250,000 
awarded the company as damages to its property on accoul! 
of changes made in its line by New York state in its oper 
tions to procure a proper water supply for New York city, the 
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upstate commission said that the company had made a show- 
ing of necessity for the five cent per mile fare. 

Adjusting the figures so as to take care of that allowance, 
the New York body came to the conclusion that the net income 
of the company on the already increased 40 per cent increase 
in freight rates and five cents a mile on passengers would 
amount to $253,474. The Wilgus estimate was $249,512, or 
within less than $4,000 of the estimate made by the state com- 

ission. . 

” The New York commission, commenting on the revised 
Wilgus figures, said they are better than those of 1914 because 
cash amounting to $1,250,000 has been substituted for property 
of a theoretical value of that amount, without impairing the 
earning power of the company. The capitalization, for road and 
equipment, the New York commission’s report says, is some- 
thing less than $36,000 a mile for road and equipment. 

“Upon this showing the application would seem to be merit- 
orious and should be granted unless we can foresee an early 
and radical change in economical conditions which will sub- 
stantially increase the gross income,” says the New York com- 
mission’s report. “Indications are that the mounting costs of 
operation have now seen their apex and have started on a 
steady decline, but in view of the moderate return which appar- 
ently will be available even with a considerable improvement 
in conditions, we can see no ground upon which the relief 
prayed for can be properly withheld.” 

The order grants the higher fares for one year and there- 
after until the further order of the commission. The tariffs 
may be filed on three days notice. 

The Ulster & Delaware made its showing without reference 
to the action of the federal body and without claiming anything 
other than that the return would be inadequate unless and until 
the state authorized a five cent fare, which was the same as 
that authorized by the federal body, on a similar showing as to 
necessities which could be met, in part, by an increase in inter- 
state fares. The New York commission was asked to grant the 
higher intrastate fares on the ground set forth by the New York 
statute, and not on the ground upon which the federal body can 
order the removal of discrimination under the principles laid 
down in the Shreveport case. 


Testimony as to ReasoOnableness 


Commissioner Woolley, before departing for Florida to hear 
testimony beginning November 3 in the Florida intrastate rate 
ease, notified the railroads and the state commission that he 
would hear testimony as to the reasonableness of the rates in- 
volved. This constitutes a departure from the former policy fol- 
lowed by the Commission in hearing testimony in the interstate 
cases, the question of reasonableness of rates having not entered 
into these cases heretofore. 

It is understood that the action of Commissioner Woolley was 
not an expression of the attitude of the Commission on the ques- 
tion involved, but that he believed that the situation in the Flor- 
ida case is such that testimony as to reasonableness should be 
heard, 

The carriers have contended in all of the intrastate cases 
that the reasonableness of the rates was not involved—that after 
the percentage increases granted by the I. C. C. have been ap- 
plied to intrastate traffic, the question of reasonableness could 
then be taken up by the state commissions. It is also under- 
stood that the majority of the members of the Commission hold 
that the Commission has no jurisdiction over the question of-the 
reasonableness of intrastate rates—that their power goes only 
to the question of unjust discrimination. 

If the Commission should go into the matter of reasonable- 
ness of the intrastate rates, it is conceded that every intrastate 
rate case resulting from the petitions of carriers asking the re- 
moval of discrimination against interstate commerce would be 
materially lengthened. 


FOURTH SECTION DATES POSTPONED 
The Trafic World Washington Bureau 


In supplemental gener~: rourth section orders Nos. 18, 19, 20, 
and supplemental fcurth section order No. 7642, the Commission, 
November *, postponed the dates when tariffs issued under Ex 
Parte 74 must be brought into conformity with the fourth sec- 
tion of the interstate commerce act. Correction of the tariffs 
has been postponed until March 1, as to freight, and until March 
1, June 1, and October 1, 1921, as to various classes of passenger 
fares and charges. In granting this postponement the Commis- 
Slon said it took this opportunity to announce to the carriers 
that it regards the corrections of fourth section departures pro- 
tected by various relief orders, heretofore issued by the Com- 
Mission, as a matter of the utmost importance to which it ex- 
pects the carriers to give primary consideration. 

_ In the same announcement to the public, the Commission 
directed attention to special permission No. 50340, which con- 
tains an order requiring that not less than sixteen and two-thirds 
ber cent of the number of pages contained in all tariffs supple- 
Mented under authority of this special permission shall be re- 
issued within three months from September 1, and that not 
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less than the same number of pages of the tariffs shall be 
reissued each three months thereafter until all the schedules 
so supplemented shall have been reissued. 

“It is not the intention of the Commission,’ says an an- 
nouncement given to the public on November 1, “either to modify 
the terms of this order or to make any extension of the periods 
of time named therein. It is convinced that the requirements 
of the order are reasonable and will insist upon compliance with 
its terms.” The announcement is as follows: 

“The rates, fares and charges established during the period 
of federal control under General Order No. 28 of the Director- 
General, United States Railroad Administration, increased exist- 
ing and in some instances created new departures from the pro- 
visions of the fourth section of the act to regulate commerce, 
as amended. Other changes made by the Director-General in 
rates, fares and charges subsequently to the increases made 
under General Order No. 28 also increased or created departures 
from the fourth section. 

“Upon the return of the transportation systems to their 
corporate owners on March 1, last, fourth section orders Nos. 
7600 and 7601 were issued by the Commission, authorizing the 
continuance of these departures until September 1, 1920, and 
where applications to continue such departures were filed with 
this Commission on or before June 30, 1920, until such applica- 
tions were passed upon. 

“Subsequently, on petition of the carriers, these dates were 
postponed to January 1, 1921, and October 31, 1920, respectively. 

“The percentage increases in rates, fares and charges ap- 
proved by the Commission in Ex Parte 74 also resulted in many 
increased discriminations and new departures from the provi- 
sions of the fourth section and carriers were authorized, by 
fourth section order No. 7700, to continue such departures until 
November 1, 1920, and where applications for relief to continue 
such departures were filed with the Commission on or before 
that date, until such applications were passed on. 

“Petitions having been received from carriers throughout 
the United States showing that further time is necessary to cor- 
rect the departures authorized by these orders or to file appli- 
cations covering such of them as the carriers may desire to con- 
tinue, the Commission has by orders issued this day postponed 
the dates of e9ch of the above mentioned orders for the final 
correction of the departures covered thereby or the filing of 
appropriate fourth section applications to cover the said de- 
partures, until March 1, 1921, as to rates and charges for the 
transportation of freight, and until March 1, June 1 and October 
1, 1921, as to various classes of passenger fares and charges. 

“In granting this postponement, the Commission takes this 
opportunity to announce to the carriers that it regards the cor- 
rection of the fourth section departures protected by these orders 
as a matter of the utmost importance, to which it is expected 
primary consideration will be given. 

“Upon the date to which the orders have now been postponed 
the transportation systems of this country will have been in the 
possession of their corporate owners a year, and more than 7 
months will have elapsed since the Commission’s report in Ex 
Parte 74 was issued. It is its view, therefore, that the carriers 
should be able if their efforts are properly directed to that end, 
either to remove the departures protected by these orders or 
to file appropriate applications as provided therein within the 
additional time allowed. Announcement is hereby made that 
the carriers will be expected to comply with the requirements 
of these orders, as amended, within the time specified therein 
and the Commission deems it proper to state that it will not 
look with favor upon any requests for the further postponement 
of the effective dates of the said orders. 

“Attention is also directed to Special Permission No. 50340, 
which authorized the Special Supplement issued by carriers 
making effective the percentage increases authorized in our 
opinion in Ex Parte No. 74. The Special Permission contains 
an order requiring that not less than sixteen and two-thirds 
(16 2-3) per cent of the number of pages contained in all tariffs 
supplemented under authority of the Special Permission shall 
be reissued within three months from September 1, 1920 and that 
not less than the same number of pages of said tariffs shall be 
issued each three (3) months thereafter until all schedules so 
supplemented shall have been reissued. 

“It is not the intention of the Commission either to modify 
the terms of this order or to make any extension of the periods 
of time named therein. It is convinced that the requirements 
of the order are reasonable and will insist upon compliance with 
its terms.” 


APPLICATION OF RATE ADVANCES 


The Trafic World Washington Bureau 


Questions as to the rates to publish in the application of 
the Commission’s permissive order in the 1920 advanced rate 
case, Ex Parte No. 74, are being raised in various parts of the 
country through the filing of tariffs by railroads, to take the 
place of the blanket supplements authorized by the Commission’s 
decision in that case. 

The Commission has made no decisions with regard to con- 
flicts of opinion between shippers and railroads as to whether 
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points near the line are in one territory or in another, although 
reports to the contrary have been put into circulation, especially 
as to the El Paso & Southwestern. According to one report the 
Commission has ordered the El Paso & Southwestern to file 
rates from Gardiner, Koehler and Bear Canyon, N. M., on the 
basis of the 35 per cent increase allowed in Western Classifica- 
tion territory instead of 25 per cent, the basis allowed in the 
Mountain-Pacific territory, as a substitute for rates based on a 
25 per cent increase. 

No such order has been issued by the Commission. The 
El Paso & Southwestern originally applied 25 per cent increases 
from those points and they are in effect. Early in October that 
carrier filed its I. C. C. 1167, putting the rates on the basis of a 
35 per cent increase, effective November 6. Protests were made 
against that tariff, and at the time this was written the question 
of suspending that tariff was under consideration by the Com- 
mission. 

The Santa Fe, in its original publication under Ex Parte 
No. 74, put the points mentioned into 35 per cent territory. The 
El Paso road also put Dawson, N. M., into 25 per cent territory. 

This change of view on the part of the El Paso & South- 
western was the result of its own thoughts on the subject, so 
far as the Commission knows. It is certain that no order went 
out from the Commission requiring it to make the change. Other 
railroads having branch lines that cross and re-cross the boun- 
dary lines have filed tariffs, which, it is believed, raise the same 
question of interpretation. 


EX PARTE 74 PETITION DENIED 


The Trafic World Washington Bureau 


The Commission has denied a petition filed by the Kansas 
Court of Industrial Relations, asking for a rehearing in Ex Parte 
74, in so far as the decision relates to the carriers in the West- 
ern group. The petition was based on the Kansas court’s alle- 
gations of error in the amount the Commission estimated the 
railroads should earn in that territory under the new rates. 
(See Traffic World, Oct. 23, p. 753.) The Commission gave no 
reason for denial of the petition for rehearing. The effect of 
the denial is that the Commission will stand on its findings in 
Ex Parte 74, without giving any explanation or other answer 
to the allegations made by the Kansas court. In its petition 
asking for rehearing, the Kansas court said in part: 

“That under the decision of the Interstate Commerce Com- 
mission the carriers in the Western group would earn an amount, 
to wit, $192,853,686, in excess of the statutory fair return, viz., 
6 per cent, on the aggregate value of the property devoted to 
common carrier purposes authorized by Section 15 (a) of the 
Interstate Commerce Act. 

“That the carriers in the Western group in their supple- 
mental application for increases in interstate rates submitted 
an estimate based on the wage award of July, 1920, of $237,- 
281,659, and that said estimate is excessive, based on the latest 
available data filed with the Interstate Commerce Commission 
showing an estimated increase in wage accruals so far reported 
and charged into the July, 1920, expenses for the Western dis- 
trict of $9,079,784, which equated for a twelve months’ period 
would amount to $108,957,408, or approximately forty-six per cent 
of the original estimate, and $125,842,592 less than the amount 
the Interstate Commerce Commission used in arriving at its 
decision, viz., $234,800,000. 

“Wherefore, Petitioner prays that a re-hearing be granted in 
the above entitled case in so far as the decision and order of 
the Interstate Commerce Commission relates to the Western 
group; and that the Interstate Commerce Commission enter such 
further order, or orders, in the premises as to it may seem reason- 
able and just.” 

It is not expected, however, that the denial of the Kansas 
court’s petition will be the end of the allegations put forth by 
that body. The Kansas court, it is understood, will make its 
allegations an issue in the Kansas intrastate rate case, which 
is now before the Commission, as the result of the carriers’ 
petition asking removal of discrimination against interstate com- 
merce alleged to result from the order of the Kansas court au- 
thorizing increases in intrastate rates less than those authorized 
for interstate rates in the same territory by the I. C. C. 


MORE TRANSPORTATION 


(Bulletin No, 4, issued under authority of the Association of Rail- 
way Executives, for the information of officials of railroads and others 
to unify all forces in the effort to secure maximum service from exist- 
ing transportation facilities.) 

“An Early and Substantial Reduction in the Number of 
Locomotive Now Unfit for Service.” 

Previous bulletins have dealt with the first three aims, 
recommended by the Advisory Committee of the Association of 
Railway Executives, to increase the amount of service from 
existing facilities: 

1. An average daily minimum movement of freight cars of not less 
than 30 miles per day; 

2. An average loading of 30 tons per car; 

3. Reduction of bad-order cars to a maximum of 4 per cent. 


An immediate reduction in the number of locomotives now 
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unfit for service is obviously an essential part of the More. 
Transportation program. Heavier loading may be achieved, car 
movement may be increased, but adequate means to haul the 
traffic is indispensable. 

On September 15, of all locomotives, 17.1 per cent were out 
of service for repairs requiring over 24 hours, and 6.4 per cent 
for repairs requiring less than 24 hours. 

As a basis for comparison (although the statistics were 
kept on a different basis at that time), in September, 1917, 13.5 
per cent of freight locomotives were in shops for repairs, or 
awaiting repairs. 

It must be agreed that the number of locomotives out of 
service for repairs is too many. 

It is too many even if there were in service all the loco- 
motives needed. 

But since there is a shortage of locomotives it is all the 
more necessary that the last ounce of effort should be exhausted 
to reduce the percentage of locomotives out of service. 


Not Enough Locomotives 


The average number of locomotives acquired yearly by 
Class I roads in the four years ending June 30, 1916, was 2,554, 
and the average number retired 2,071, showimg an average 
annual increase in the number in service of 483. 

In 1917 and 1918, the locomotives acquired totaled 4,951. 
In the same years 2,400 locomotives were retired. 

This shows an increase in the number of locomotives in 
service of 1,275 a year, but this apparent increase was due to 
reduction in the rate of retirement. 


In 1919, the three largest locomotive-building companies con- 
structed only 946 locomotives for standard-gauge steam roads in the 
United States. This compares with an average of 2,008 locomotives 
built annually by these companies for U. S. roads during the preced- 
ing eleven years. The companies in question supply three-quarters of 
all locomotives used by Class I roads. 


According to figures compiled by the Railway Age, the 
average number of locomotives provided annually by the rail- 
roads for eight years prior to the war was 2,970. The same 
authority estimates that the accumulated shortage of the years 
1917, 1918 and 1919 was 3,190 locomotives. 


More Than $100,000,000 for New Motive Power 


According to reports to the Interstate Commerce Commis- 
sion, unofficially summarized on August 30, the railroads plan 
the purchase of 1,800 locomotives this year at a cost of more 
than $105,000,000. 


In the program for utilization of the $300,000,000 revolving loan 
fund provided for in the Transportation Act, there are loans to some 
thirty-two companies amounting to _ $29,000,000 to enable them to 
acquire 636 freight locomotives and 277 switching locomotives, having 
a total value of approximately $58,000,000. 


Even if this is a maximum possible program for increase of 
motive power at this time, pending the availability of new loco- 
motives, more service must be obtained from the locomotives 
we have. To this end is pledged the effort of every railroad 


management. 
Progress 


Since the program of the Advisory Committee of the Association 
of Railway Exectuives was announced, striking progress has been 
made by a large number of roads toward increasing the daily move- 
ment of cars, increasing freight car loading and reducing the number 
of bad order cars. In this effort they have had and thankfully ac- 
knowledge the co-operation of shippers and the general public. 

Average daily movement of freight cars has been increased from 
22.3 miles in February to 26.1 miles in July, and incomplete statistics 
for August indicate a still further improvement. ; 

Average loading per freight car has also been largely increased. 
The average for all roads for July was 29.6 tons, but for later months 
the average is not yet available. . 

With respect to car repairs, the utmost efforts have been made. 
Improvement in this respect will be accelerated by the efforts to 
increase the number of cars on owner roads. | ' 

For the week ending October 9, American railroads handled 
1,009,787 cars as compared with 982,171 in the corresponding week of 
1919 and 959,722 in the corresponding week of 1918. This is the first 
time that car loading has exceeded the million-car mark this year. 


REOPENING OF NATCHEZ CASE 


The order of the Commission, opening: No, 8845, Natchez 
Chamber of Commerce vs. Louisiana & Arkansas et al., issued 
on October 29 (see Tariff World, October 30, p. 803), is as fol- 
lows: 


Upon further consideration of the record in the above entitled pro- 
ceeding and of the petition for rehearing of interveners: : 

It is ordered, That this proceeding be, and the same is hereby 
reopened for further hearing of so much thereof as relates to rates 
on the following commodities: brick, fruits, melons and vegetables, 
grain, grain products and flour; hay and straw, junk and scrap iron, 
“good roads’ sand and gravel for the United States, state an 
municipal governments. : is 

It is further ordered, That said proceeding be, and the same } 
bereby, reopened for further hearing relative to combination rates 
on east bank Mississippi River crossings which are lower than ber 
rates prescribed in our order entered herein under date of Augus 
12, 1920, and as to the granting of fourth section relief relative thereto. 

It is further ordered, That said proceeding be, and the a - 
hereby reopened for further hearing relative to rates between Vicks 
burg, Miss., and points in western Louisiana. i 

It is further ordered, That petition of interveners for rehearing 
of all other portions of said proceeding be, and it is hereby denied. 

Pending such rehearing and decision thereon the order enter 
herein on August 12, 1920, as amended on October 4, 1920, s 
remain in full force and effect. 
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RAILWAY REVENUE 


The Trafic World Washington Bureau 


A final summary of revenues and expenses of Class I roads 
for August and for the eight months ended with August, was 
made public by the Commission November 3. It covers 187 
Class I roads and 15 switching and terminal companies, operat- 
ing 235,547 miles of line. 

For the country as a whole, the revenue increased from 
$471,714,375 in August, 1919, to $554,785,872 in August, 1920; 
expenses increased from $359,149,584 to $678,728,662, and the 
net operating income fell from $92,508,715 to a deficit of $155,- 
227,617. The operating ratio went up from 76.14 to 122.34. | 

In the eastern district, the revenue increased from $218,- 
383,515 to $252,676,202; expenses from $168,874,689 to $317,- 
641,692. The net operating income fell from $40,845,268 to a 
deficit of $78,698,433 and the operating ratio rose from 77.33 
to 125.71. 

In the Pocahontas district, the revenue increased from 
$14,846,741 to $17,664,564; expenses from $11,019,792 to $19,437,- 
088, and net operating income fell from $3,292,512 to a deficit of 
$1,949,452, while the operating ratio increased from 74.22 to 
110.08. 

In the southern district, the revenue increased from $53,- 
519,682 to $65,802,932; expenses from $43,977,500 to $75,439,142; 
and the net operating income fell from $7,268,951 to a deficit of 
$12,023,682. The operating ratio rose from 82.18 to 114.64. 

In the western district, the revenue increased from $184,- 
970,487 to $218,642,174; expenses from $135,277,603 to $266,- 
210,760; and the net operating income declined from $41,101,- 
984 to a deficit of $62,556,050, while the operating ratio rose 
from 73.13 to 121.76. 

In the eight-months period for the country as a whole the 
operating revenue rose from $3,283,165,723 to $3,822,828,663; 
expenses from $2,808,182,092 to $3,763,577,847, and the net fell 
from $326,452,071 to a deficit of $154,810,774. The operating 
ratio went up from 85.53 to 98.45. 

In the eastern district, the revenue rose from $1,476,563,964 
to $1,674,225,342; expenses from $1,298,556,717 to $1,760,903,212, 
and net fell from $113,595,331 to a deficit of $176,882,847, while 
the operating ratio increased from 87.94 to 105.18. 

In the Pocahontas district, the revenue increased from $111,- 
669,868 to $124,448,935; expenses from $87,704,045 to $116,888,- 
631, and the net fell from $19,168,570 to $6,574,773. The ratio 
went up from 78.54 to 93.92. 

In the southern district, the revenue increased from $405,- 
449,343 to $493,810,293; expenses from $358,242,887 to $470,664,- 
328; and the net declined from $30,492,788 to $2,182,293. The 
operating ratio rose fom 88.36 to 95.31. 

In the western district, the revenue increased from $1,289,- 
482,548 to $1,530,344,093; expenses from $1,053,678,443 to $1,415,- 
121,676, and the net fell from $163,195,382 to $13,315,007. The 
operating ratio increased from 52.49 to 92.47. 

In the six months of private control during which the govern- 
ment guaranteed to the railroads an income equal to the stand- 
ard return, the government lost $656,769,678, according to com- 
putations made from the figures contained in the Commission’s 
summary of the results of the operation of Class 1 roads in 
August and for the eight months ended with August. 

In the eight months’ period, which includes two months of 
federal control, the loss to the government was $754,810,774. In 
the first two months of 1920, during which time the roads were 
under control, they had a net of $51,958,904. The standard re- 
turn figure for two months is $150,000,000. 

All these figures as to losses are based on the assumption 
that the standard return, which was the measure of the.guaranty 
to the railroads during the guaranty period, amounts to $75,- 
000,000 a month, or $600,000,000 for the eight months. In the 
eight months’ period the railroads had a total deficit of $154,- 
810,774. Adding that deficit to the amount which the govern- 
ment had agreed to pay to the railroads as compensation brings 
the obligation of the government to the total of $754,810,774. 

In the two first months of the year, during which the rail- 
toads were under federal control, the margin between what the 
railroads earned and what the government was obligated to pay 
them amounted to $98,041,096. The government is under obliga- 
tion to pay the railroads $150,000,000 for those two months. 
They earned for the government $51,958,904, so the margin be- 
tween the promised rent and the earnings for that two months’ 
Period were $98,041,096. By subtracting that sum from the total 
of the margin between what the railroads earned for the govern- 
ment and what it promised to pay them, the margin, or deficit 
for the first six months of private control, commonly known as 
the guaranty period, is shown to be $656,769,678. 

A large part of that margin was caused by the inclusion in 
the July and August accounts of the back pay, amounting to 
626,000,000, awarded by the Railroad Labor Board. The amount 
80 included is about $144,000,000. 

Unofficial figures compiled by the Bureau of Railway Eco- 
ee from reports of 160 Class 1 roads operating a mileage of 
000 miles show that for the month of September the increase 
2 gross revenue for the country as a whole was approximately 
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25 per cent over September, 1919. The increase in operating 
expenses was between 28 and 29 per cent and the increase in 
net operating income was 4.1 per cent. 

All Class 1 roads in September, 1919, earned a net operating 
income of $77,763,000. Applying an increase of 4.1 per cent 
would bring the net for September this year to approximately 
$80,000,000. All Class 1 roads should earn about $109,000,000 in 
September to make up a 6 per cent net return for the entire 
year, based on the percentage which September normally bears 
to the full year—about 10 per cent. 

The average increase in freight rates authorized by the 
Commission in Ex Parte 74 is roughly estimated at 35 per cent 
for the country as a whole, and the passenger fare increase was 
20 per cent. These percentages are comparable with the 25 per 
cent increase in gross revenue referred to above. In order 
words, the reports of earnings from 160 Class 1 roads indicate 
that they earned considerably less in September than was con- 
templated by the Commission in its decision in Ex Parte 74. 

In the Eastern district the increase in gross revenues for 
September over the same month of 1919 was approximately 30.4 
per cent, while the Commission authorized an increase in freight 
rates of 40 per cent and passenger rates 20 per cent in that ter- 
ritory. Operating expenses increased approximately 34 per cent 
and the net operating income 2.45 per cent. 

In the Southern district the increase in gross revenue 
amounted to approximately 24.45 per cent over September, 1919, 
while the Commission authorized an increase of 25 per cent in 
freight rates and 20 per cent in passenger fares in that terri- 
tory. The increase in operating expenses was 22.77 per cent, 
and the increase in net operating income was approximately 77 
per cent. 

In the Western territory the increase in gross revenue was 
about 18 per cent, while the Commission authorized freight rate 
increases of 35 per cent and 25 per cent in the two divisions of 
that territory and 20 per cent in passenger fares. The increase 
in operating expenses was approximately 24 per cent and there 
was a net decrease in operating income of 7.75 per cent. 

The failure of the roads—if the same ratio is maintained 
when all the roads have reported (there being 27 roads yet to 
report)—to earn what the Commission estimated they should 
earn under the new rates is attributed in part to the fact that a 
considerable volume of traffic moved in the early part of Sep- 
tember under the old rates. Another factor entering into the 
matter was the back pay credited to September accounts. 


None of those who know much about the factors entering 
into the matter attaches much importance to the showing. As 
has been said, much of the business that moved in September 
moved on the rates in effect in August. All the long-haul traffic 
—say from the Mississippi and west to the coast to New York 
and New England and delivered in the first two and possibly 
three weeks of September—was delivered to the railroads prior 
to August 26, the day the higher rates went into effect. Much 
of the shorter-haul business also moved on the lower rates 
because shippers naturally made great efforts to get their goods 
into the hands of the carriers prior to the increase. Cars were 
loaded prior to August 26 and perhaps not taken from the side- 
tracks for a week. 

All that volume of traffic moved on rates that were put 
into effect on June 25, 1918. Those rates are the ones that 
Director General McAdoo estimated, some time prior to May 21, 
1918, would be sufficient to cover the increases in wages and 
the cost of material that took place after January 1, 1918, the 
day he took charge of the railroads. 

Traffic moving up to August 26, 1920, was moving on the 
McAdoo judgment reached some time prior to May 21, as to 
what was needed to cover the wage increase he had made retro- 
active to January 1, 1918, the increases in the cost of materials 
and materials that were being made nearly every day during the 
continuance of active hostilities, and the sharp jumps in prices 
that took place in 1919, after the war restrictions were taken 
off. They were supposed to be sufficient to cover the Hines 
decision, in December, 1919, that the country could afford to 
pay the trainmen time and a half time for overtime and the 
multitude of “readjustments” made by the Director General 
after May 21, 1918. 

That day, May 21, 1918, is the day on which General Order 
No. 28 was given to the public. From that time forward the 
Railroad Administration made many increases in rates and 
many reductions, but neither Director General McAdoo nor 
Director General Hines made any general advance in rates to 
cover increases in operating costs caused by their labor “read- 
justments” or the increases in the cost of supplies and materials 
which, in some instances, were caused by the increase in rail- 
road rates decreed by General Order No. 28. 

Director General McAdoo, when he made his 25 per cent 
increase, permitted his publicity men to suggest to the public 
that the new rates would yield a surplus. Instead, the year’s 
operations resulted in a difference of $236,000,000 between the 
net earned by the McAdoo operation of the railroads and what 
the government had promised to pay for the privilege of oper- 
ating the railroads, commonly called the deficit. It was a deficit 
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so far as McAdoo operation was concerned, but not an actual 
operating deficit. 

The effect of the allowance of time and a half for over- 
time caused a sharp bulge in the cost per freight train mile 
in the latter half of 1919, attributable to enginemen and train- 
men. From July 1, 1919, to July 1, 1920, the increase for engine- 
men was from 22.6 to 28.1 and the increase of the cost of train- 
men was from 26.1 to 31.6 cents per freight train mile. 

The Commission’s recent report on that subject said “the 
explanation is not available.” ‘The increase in cost of engine- 
men from January to July of this year, however, was only 
seven-tenths of one cent and the increase in the cost of train- 
men was only one cent. 

In other words, 70 or 80 per cent of the unexplained 
increase in cost took place in the period from July 1, 1919, to 
December 31, 1919. The allowance of time and a half for over- 
time was made December 15, 1919, retroactive to December 1. 

While the Commission said the explanation was not avail- 
able, the fact that the allowance of time and a half for over- 
time was made in December, 1919, has not been forgotten by 
those who have considered the figures made during govern- 
ment and private operation. The figures of the Commission are 
being checked with a view to ascertaining whether the contrast 
between November, 1919, and January, 1920, affords ground for 
believing that that allowance caused the unexplained increase 
in the freight train mile factor of operating expenses caused 
by the enginemen and trainmen. It is not probable, however, 
that the Commission will have anything more to add to its 
declaration that the explanation was not available when the 
summary of freight statistics for July and for the seven months 
ended with July was made public, October 22. 

Statisticians believe that October reports will give a more 
reliable index to the probabilities of what will be the outcome 
of the increased rates made operative August 26. But it is 
believed the recession in business caused by the uncertainty 
about prices in the lighter manufactures will have a consider- 
able influence on the monetary outcome in that month. There 
is not likely to be any recession in tonnage for several weeks, 
even if the slump in the production of freight does affect the 
revenues adversely. There is much heavy tonnage to be moved. 
The grain and cotton crops are still in the country; pulp wood 
needs moving and so do phosphate rock and the manufactured 
fertilizer, so that heavy traffic may be expected to continue for 
several weeks. New England witnessed that recession in busi- 
ness in time for the effects to show in the October reports of 
revenue, even if not in the weight of traffic moved, because all- 
rail coal took the place of the merchandise that was not manu- 
factured in that part of the country. 

While there is no politics in railroading—at least there is 
supposed not to be—railroad executives recognize the fact that 
business hesitates while the quadriennial inquest into the affairs 
of the country is being held, and that, usually, there is a revival 
immediately after the ballots have been counted, without regard 
to what they show. Therefore, the impression is general that, 
while there may be disappointment in October, November will 
show up in the returns as having done its share toward pro- 
viding the $1,134,000,000 net income to yield the carriers 6 per 
cent on the value of their property devoted to transportation 
service. 

There is an inclination to be a bit acid about the failure of 
the Director General to increase rates while the tendency of 
commodity prices was upward in the fall of 1919 and the two 
months of this year during which federal control continued. 
His failure to make advances then, it is pointed out, puts the 
onus, among the unthinking, on the railroads and the Commis- 
sion. They had to make advances to cover expenses in the 
creation of which they had neither part nor _ supervision. 
McAdoo was advised, in the spring of 1918, before he made his 
25 per cent advance, that it would be wise for him to make 
rates high enough to produce, in theory, at least $200,000,000 
more than he needed. He declined to follow that advice, with 
the result that, instead of having a surplus, his year of opera: 
tion caused him to fall $236,000,000 behind what the govern- 
ment had agreed to pay as rent. 


REVENUE TRAFFIC SUMMARY 


The Trafic World Washington Bureau 


A revenue traffic summary compiled by the bureau of 
statistics of the Commission from reports of the large steam 
roads for July and for the seven months ending with July was 
made public by the Commission November 2. 

The summary covers a mileage of 234,089 miles. The reve- 
nue tons carried in July increased from 184,525,127 in 1919 to 
203,918,088 this year. The revenue tons carried 1 mile increased 
from 32,048,695,000 to 36,941,917,000. Freight revenue rose from 
$304,857,652 to $353,024,878 in July this year. The average 
miles per revenue ton per railroad increased from 173.68 to 
181.16 and the revenue per ton mile increased from .951 to .956. 

For the seven months ending with July the revenue tons 
increased from 1,097,333,022 in the first seven months of 1919 
to 1,237,106,785 in the same period of 1920. The revenue tons 
carried one mile increased from 196,508,911,000 to 227,218,148,000 
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in the first seven months of 1919. Freight revenue increaseg 
from $1,905,620,938 to $2,197,556,151. The average miles per 
revenue ton per railroad increased from 179.08 to 183.67. The 
revenue per ton mile, however, declined from .970 to .967. 

In the matter of passenger traffic the revenue passengers 
carried in July increased from 107,761,662 in 1919 to 114,487 51g 
in 1920. The revenue passengers carried one mile increaseq 
from 4,528,608,000 to 4,785,323,000 in July, 1920. The revenue 
passenger car miles, including mixed and special service, 
increased from 316,076,036 to 326,135,263, and the passenger 
revenue increased from $112,952,739 to $122,494,806. The average 
miles per revenue passenger per railroad decreased from 42.02 
to 41.8 and the revenue per passenger per railroad increased 
from $1.048 to $1.070. The revenue passenger mile increased 
from $2.494 to $2.56. 

In the seven-months period the number of revenue passen- 
gers carried increased from 666,385,872 in 1919 to 717,783,896, 
and the revenue passengers carried one mile went up from 
25,856,902,000 to 26,307,520,000 in 1920. The revenue passen- 
ger car miles, including mixed and special service, showed an 
increase from 1,969,324,374 to 2,059,837,935. The passenger 
revenue rose from $652,828,906 to $686,513,103, and the average 
miles per revenue passenger per railroad decreased from 388 
to 36.65. The revenue per passenger per railroad fell from 98 
cents to 95.6 cents, and the revenue per revenue passenger 
mile increased from $2.525 to $2.610. 


REVENUE FREIGHT LOADING 


In the week ending October 16, the number of cars of rev- 
enue freight loaded by the railroads fell slightly behind that 
of the preceding week, but was still above the million mark. The 
total number of cars was 1,005,663, as compared with 1,009,787 
in the week ending October 9, according to the weekly report 
of the car service division of the American Railway Association 
issued October 30. 

The loading of grain and grain products was 3,039 cars less 
for the country as a whole in the week ending October 16, as 
compared with the corresponding week in 1919. There was also 
a decrease in live stock loading, 7,425 fewer cars being loaded 
this year as compared with 1919. Coal loading showed an in- 
crease of 10,226 cars; coke, an increase of 5,704 cars; forest prod- 
ducts, an increase of 1,612 cars; ore, an increase of 23,200 cars; 
merchandise, L. C. L., an increase of 56,182 cars, and miscel- 
laneous, a decrease of 52,875 cars. 

The total number of cars loaded in the week ending October 
16 in 1919 was 972,078 and 927,134 in 1918. 

The number of cars of revenue freight loaded in each dis- 
trict, by commodities, in the week ending October 16 and the cor- 
responding week of 1919, was as follows: 

Eastern district: Grain and grain products, 6,456 and 6,756; 
live stock, 3,205 and 3,672; coal, 58,067 and 58,641; coke, 3,751 
and 3,006; forest products, 8,553 and 8,105; ore, 10.609 and 6,095; 
merchandise, L. C. L., 47,4831 and 25,651; miscellaneous, 99,379 
and 121,795; total, 1920, 237,451; 1919, 233,721; 1918, 225,936. 

Allegheny district: Grain and grain products, 2,472 and 
3,083; live stock, 3,512 and 3,640; coal, 70,670 and 65,691; coke, 
5,694 and 3,224; forest products, 4,066 and 4,458; ore, 14,323 and 
8,989; merchandise, L, C. L., 37,828 and 41,015; miscellaneous, 
75,924 and 71,431; total, 1920, 214,489; 1919, 201,531; 1918, 206,270. 

Pocahontas district: Grain and grain products, 81 and 176; 
live stock, 471 and 446; coal, 23,834 and 22,786; coke, 772 and 604; 
forest products, 1,839 and 2,070; ore, 336 and 264; merchandise, 
L. C. L., 2,646 and 129; miscellaneous, 7,625 and 9,709; total, 
1920, 37,604; 1919, 36,184; 1918, 35,363. 

Southern district: Grain and grain products, 3,063 and 3,093; 
live stock, 2,715 and 3,169; coal, 29,059 and 26,557; coke, 1,570 and 
319; forest products, 19, 756 and 18,637; ore, 3,315 and 4,147; 
merchandise, L. C. L., 38,707 and 20, 629; miscellaneous, 37,889 
and 56,402; total, 1920, 136,074; 1919, 132, 953; 1918, 115,648. 

Northwestern district: Grain and grain products, 14,020 and 
14,407; live stock, 9,701 and 11,474; coal, 11,568 and 14,155; coke, 
1,732 and 745; forest products, 15, 368 and 15,946; ore, 44, 563 and 
31, 211; merchandise, L. C. L., 29,140 and 23, 400! miscellaneous, 
40,843 ‘and 50,387; total, 1920, 166, 935; 1919, 161,725; 1918, 159,951. 

Central Western district: Grain and grain products, 10,202 
and 11,275; live stock, 12,926 and 16,910; coal, 27,458 and 23,021; 
ome, 468 and 386; forest products, 5,945 and 5,729; ore, 3,017 and 

2,372; merchandise, L. C. L., 30,914 and 24,279; miscellaneous, 
51, 392 and 58,468; total, 1920, 142, 322; 1919, 142, 440; 1918, 127,878. 

Southwestern district: Grain and grain products, 3,689 and 
4,227; live stock, 2,685 and 3,509; coal, 6,986 and 6,565; coke, 152 
and 151; forest products, 7,146 and 6,116; ore, 371 and 256; pee 
chandise, L. C. L., 17,795 and 13,176; miscellaneous, 31,789 and 
29,524; total, 1920, "70, 788; 1919, 63, 524; 1918, 56,088. 

Total loading by commodities on ‘all roads: Grain and grail 
products, 39,978 and 43,017; live stock, 35,395 and 42,820; cod! 
227,642 and 217,416; coke, 14,139 and 8,435; forest products 


62,673 and 61,061; ore, 76,534 and 53,334; merchandise, L. C. L 
204,461 and 148, 279: miscellaneous, 344, 841 and 397,716. 

L. C. L. merchandise figures for 1920 and 1919 are not com 
parable, as some roads are not able to separate their L. C. 
freight and miscellaneous of 1919. Add merchandise and misce 
laneous figures to get a fair comparison. 
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SWITCHING AND SPOTTING ALLOWANCE 


Attorney-Examiner Charles F. Gerry, in a tentative report on 
No. 11598, Jackson Iron & Steel Company vs. Detroit, Toledo & 
Ironton et al., recommended a holding that the non-allowance of 
reasonable compensation for the switching and spotting per- 
formed by the complainant at its blast furnace at Jackson, O., 
within the plant area, had not been shown to have been or to be 
unduly prejudicial. Therefore, his idea is that the complaint 
should be dismissed. 

Years ago the Detroit, Toledo & Ironton made an allowance 
of 85 cents a car. In 1911 the B. & O. agreed to pay a similar 


- allowance, but it never did. In 1914 the allowance was cut off. 


For a short period the carriers performed the switching and 
spotting and then the company took over that work because, as 
Gerry indicates, it thought the service would not be continuous 
enough to keep the blast furnace in operation. The carriers 
offered to perform the work if the Commission said it was part 
of their duty, but Gerry thinks it should hold that it is not 
the carriers’ duty to do any work in the plant area, because that 
would not be for the interest of the general public, such as it 
would be if the blast furnace took delivery on a public team 
track owned and controlled by the carriers. 


ENTITLED TO DIVISIONS 


Attorney-Examiner William A, Disque, in a tentative re- 
port on No. 11367, Benwood & Wheeling Connecting Company 
vs. Pittsburgh, Cincinnati & St. Louis et al., recommends that 
the Commission hold the complainant to be a common carrier 
and as such entitled to reasonable divisions out of joint through 
rates or absorption of switching charges, under appropriate tariff 
provisions. The company is owned and officered by stockholders 
of the National Tube Company and performs a terminal service 
for the proprietary company and other shippers in the Ben- 
wood-Wheeling iron and steel district, owning and operating 
nine locomotives on 6.95 miles of standard track. Part of the 
track is owned by the Baltimore & Ohio. Disque said that the 
record as made did not show what would be reasonable divisions 
or absorptions for the company. 


RATE ON ASPHALTUM 


A holding of unreasonableness and an award of reparation 
have been recommended by Examiner John A. McQuillan in 
a proposed report on No. 11594, National Asbestos Manufacturing 
Company vs. Central Railroad Company of New Jersey et al. 
Adoption of his recommendation would result in a condemnation 
of a sixth class rate of 7 cents on asphaltum from Bayonne, 
Constable Hook and Warner’s, N. J., to Jersey Avenue Station, 
Jersey City. Ninety cars of asphalt were moved on the chal- 
lenged rate between October 12, 1918, and November 25, 1919. 

After the movement the Central of New Jersey established 
a commodity rate of 5 cents, to which basis the examiner 
thinks reparation should be made. The Central of New Jersey, 
in defending the rate, was confronted with the fact that con- 
temporaneously with the collection of the 7-cent rate it applied 
a 5-cent rate from two of the same points of origin for applica- 
tion to a station in Jersey City involving a haul of about a mile 
more. The complainant suggested at the hearing that a switch- 
ing rate of $5 per car would have been reasonable. 

The Central of New Jersey established the rate of 5 cents, 
after the movement, on the solicitation of the complainant, but 
it averred that after the lower rate had been established ship- 
ments to the complainant fell off. On the hearing it contended 
that the 7-cent rate was not unreasonable because the hauls in 
the case were more difficult than the hauls from the same points 
of origin to the other station in Jersey City calling for mileage, 
because, among other things, the hauls to the complainant’s 
Plant involved crossing the tracks of the Lehigh Valley. The 
movement under the 5-cent rate which was contemporaneously 
In effect was much less expensive, the Central of New Jersey 


contended, but the examiner said its contentions were not con- 
vincing. 


REPARATION UNDER TAENZER CASE 


The fact that the United States government fixed the prices 
of nitric and sulphuric acids, during the war, and the further 
fact that the prices so fixed were probably high enough to enable 
the shippers to pay the transportation rates established by the 
sovernment, acting through the Director-General, are not suffi- 
Client to warrant the Commission in disregarding the rule in the 
Taenzer case that the man who pays an unreasonable rate is 
entitled to an award of reparation. 

That is the opinion of Examiner H. W. Archer, expressed 
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in a tentative report on No. 11433, Monsato Chemical Works 
vs. Pennsylvania et al. He thinks the Commission should con- 
demn, as unreasonable, fifth class applied on imported nitrate 
of soda, from New York and Baltimore to East St. Louis, be- 
cause and to the extent that it exceeded 38.5 and 35.5 cents, com- 
modity rates established on July 1, 1920, and conceded by the 
Railroad Administration to be reasonable. 

At the hearing the Railroad Administration contended that, 
while it was conceded that the fifth class rates of 49.5 and 52.5 
cents from Baltimore and New York were unreasonable, the 
complainant must prove damage by reason of the imposition of 
the class rates. Archer said the contention seemed to be based 
principally on the fact that the United States government had 
fixed the prices of nitric and sulphuric acids, and in doing so 
had taken into consideration the freight rates in effect, and that 
the prices were high enough to cover the freight rates. 

“In view of the law as at present interpreted, this conten- 
tion cannot be given serious consideration,” said Archer. 


REPARATION ON COAL 


An award of reparation on account of unreasonable rates 
on coal from the inner and outer group of mines in Illinois east 
of St. Louis, after July, 1917, has been recommended by Exam- 
iner John T. Money in a tentative report on No. 11075, Austin 
Abbott et al. vs. Baltimore & Ohio et al. The complaint 
as to coal from the southern Illinois mines covered shipments to 
Springfield, Mo., to which point the Frisco has a short line of 
228 miles, while the Missouri Pacific line is 451 miles long. 

The same complaint also alleged that rates on coal from 
Quinnemont, W. Va., and Lilly, Pa., to Springfield were unjust 
and unreasonable and in violation of the third section. As to 
that part of the complaint the examiner said the testimony was 
insufficient to show other than that there had been double in- 
creases under General Order No. 28. That showing, he pointed 
out, was not sufficient for the holding in the Gosline case, which 
was that the double increase made the rates unreasonable. But 
there were overcharges on the shipments from Quinnemont and 
Lilly, which the report recommends be refunded. 

The recommendation as to rates from the inner and outer 
group of mines in southern Illinois is that they be held unrea- 
sonable to the extent that, prior to June 25, 1918, they exceeded 
$2.15 from the inner group, $2.20 from Duquoin, $2.75 from 
Murphysboro, and $2.70 from the outer group. The effect of that 
holding, if approved, would be to make the rates on coal from 
the southern Illinois mines to Springfield the same over all routes. 
The railroads admitted that the rates should be the same over all 
routes, but they contended that the lower rates should be brought 
up, and not the higher ones lowered. 


RATES ON RICE 


A proposal for the settlement of contentions about rates 
on rough rice from California to Lake Charles, La., rates on 
rough rice from Arkansas and Texas to Lake Charles; on rough 
rice from interior Arkansas points to New Orleans; and rates 
on clean rice from Lake Charles to Memphis, Vicksburg, St. 
Louis and Illinois points, to the Southeast and to Atlantic sea- 
board territory, has been made to the Commission by Examiner 
C. I. Kephart, in a tentative report on No. 9922, Lake Charles 
Rice Milling Company vs. Abilene & Northern et al. The report 
also covers parts of fourth section applications Nos. 376, 377, 
488, 581, 624, 957, 960, 961, and 1618. 

Kephart recommended that the carriers be required to 
accord milling in transit free of charge at Lake Charles on 
rough rice from California, shipped under blanket rates apply- 
ing over the Gulf rice belt to Mississippi River destinations, on 
a holding that failure to accord such transit was and will be 
unduly prejudicial to the complainant and unduly preferential 
of its competitors at Mississippi River points, especially New 
Orleans. He also recommended a holding that the rates on 
rough rice from points in Arkansas and Texas to Lake Charles, 
in effect prior to June 25, 1918, were unreasonable to the extent 
that they exceeded a mileage scale beginning with 5 cents for 
twenty miles and less and progressing at the rate of 1 cent for 
each block, which blocks are arranged as follows: 15 miles per 
block to and including 80 miles; 20 miles per block to and 
including 100 miles; 25 miles per block to and including 200 
miles; 30 miles for 1 block (200 miles and not more than 230); 
35 miles per block from 230 miles to 300 miles; 40 miles for 1 
block (335 to 375 miles); the next two blocks, 50 miles each, and 
the last block, 75 miles, or 550 miles and more than 475, making 
the rate for the greatest distance 22 cents per 100 pounds. 

Kephart’s third recommendation is that the rates on rough 
rice prior to June 25, 1918, from the interior Arkansas points 
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to New Orleans were, and the increased rates are, depressed 
as the result of combinations on the Mississippi River, and 
that they were and are sub-normal to the extent of their depres- 
sion below the mileage scale mentioned in the preceding para- 
graph, and that they are, and for the future will be unduly 
preferential of New Orleans and unduly prejudicial to interior 
points to the extent of such depression. 

The fourth recommendation is that the rates on rough rice 
from Texas points to Lake Charles were, are, and for the 
future will be, unduly prejudicial to complainants and unduly 
preferential of complainant’s competitors at Orange, Beaumont 
and Houston, to the extent that they exceeded or exceed the 
rates for corresponding distances contemporaneously in effect 
from points in Texas to Orange, Beaumont and Houston. 

The fifth recommendation is that the former rates on clean 
rice from Lake Charles to Memphis and Vicksburg and north 
to St. Louis and Illinois points were unduly prejudicial to the 
extent that they exceeded the rates on clean rice from New 
Orleans by more than 5 cents, or the rates from Beaumont and 
other eastern Texas milling points to the same destinations, 
and that the increased rates for the future will be unduly 
prejudicial to the extent that they exceed the rates from New 
Orleans by more than 6 cents, or the rates from Beaumont, 
Texas, and other eastern Texas milling points. 

Another recommendation, the sixth in the list, is that the 
former rates on clean rice from Lake Charles to the Southeast 
were, the rates after June 25 were, and the rates now in effect 
are and for the future will be, unduly prejudicial to the extent 
that they exceeded or exceed rates based 5 cents, 6.5 cents, and 
7.5 cents, respectively, less than the aggregate of the inter- 
mediate rates from New Orleans. 

The seventh recommendation is that the former rates on 
clean rice from Lake Charles to Atlantic seaboard territory via 
all-rail, and via rail-and-water, were, and the increased rates 
are and for the future will be, unduly prejudicial to the extent 
that they exceeded, or exceed, by more than 10 cents and 12.5 
cents, respectively, the rates from New Orleans contempor- 
eously in effect. 

The eighth recommendation is that the rates prior to June 
25, 1918, on clean rice from Lake Charles to Orange, Beau- 
mont, Houston and Galveston, were unreasonable and unduly 
prejudicial because they exceeded rates of 9.5 cents, 11 cents, 
15 cents and 15 cents, respectively, and that the increased rates 
are and for the future will be unreasonable and unduly preju- 
dicial to the extent that they exceed rates of 12 cents, 13.5 
cents, 19 cents, and 19 cents, respectively. 

The ninth recommendation is that the former rates on clean 
rice from Lake Charles to all points in Texas were, and the 
increased rates are and for the future will be, unreasonable 
and unduly prejudicial to the extent that they exceeded, or 
exceed, by more than 5 cents and 6.5 cents, respectively, the 
rates on clean rice from Orange contemporaneously in effect 
to the same destinations. 

The tenth recommendation is that the former rates on rice 
bran from Lake Charles to points in Texas were, and the rates 
since June 25, 1918, are and for the future will be, unreasonable 
and unduly prejudicial to the extent that they exceeded, or 
exceed, by more than 3 and 4 cents, respectively, the rates con- 
temporaneously in effect from Orange, Texas, to the same des- 
tinations. 


REPARATION ON GUARD RAILS 


Examiner J. Edgar Smith, in a tentative report on No. 11548, 
Benjamin T. Crump Company vs, Director-General, as agent, has 
recommended reparation on account of an unreasonable rate on a 
carload of automobile guard rails, from Milwaukee, Wis., to 
Richmond, Va. Second class was imposed, there being no rating 
on carloads. Smith recommends reparation to the basis of the 
fourth class rate of 39 cents. 


REPARATION ON REFUSE, ETC. 


In a tentative report on No. 11579, the Pusey & Jones Com- 
pany vs. Director-General, as agent, Examiner Frank E. Mullen 
has recommended reparation on account of an unreasonable rate 
on refuse, ashes, brick, excavated material, flue dust, sand and 
slag from Midvale, Pa., to Gloucester, N. J., during the period 
of federal control. Sixth class of 9 cents a 100 pounds was col- 
lected. Subsequently a rate of $1.10 per net ton was established 
and Mullen thinks reparation should be down to that basis. 


GASOLINE FOR EXPORT 


An order of dismissal has been recommended by Examiner 
Frank E. Mullen, in a tentative report on No. 11185, Union 
Petroleum Company vs, Fort Worth & Denver City et al., on a 
holding that the rate on gasoline in tank cars from Iowa Park, 
Tex., to Westwego, La., for export, was not unreasonable. Mul- 
len said the shipments were misrouted. The complaint, accord- 
ing to Mullen, was based on the fact that the domestic rate was 
imposed on the shipments and that later a lower export rate was 
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established. The shipments were misrouted because sent over 
routes over which a rate of 52.5 cents applied, while a rate of 
44.5 cents was in effect over another route. The export rate is 
now 24.5 cents. 


COAL, OKLAHOMA TO ARKANSAS 


Examiner E. L, Gaddess has recommended the dismissal of 
No. 11347, Southern Fuel Company vs. Bauxite & Northern et 
al., on a holding that the rate legally applicable on 25 carloads 
of chestnut screened coal from Bewer, Okla., to Bauxite, Ark., 
was not unreasonable or otherwise unlawful. 


REPARATION ON COTTONSEED 


An award of reparation is recommended by Examiner War- 
ren H. Wagner in a tentative report on No. 11500, Empire Cot- 
ton Oil Company vs. Nashville, Chattanooga & St. Louis et al., on 
a proposed finding that the rate applicable on cottonseed from 
Somerville, Tenn., to Atlanta, Ga,, was unreasonable to the ex- 
tent that it exceeded $4.50 per ton. The shipments moved dur- 
ing July, October and November, 1919. 


RATE ON COTTONSEED 


Recommendation that the complaint be dismissed is made by 
Examiner Warren H. Wagner in a tentative report on No. 11349, 
Empire Cotton Oil Company vs. Seaboard Air Line et al., on a 
proposed finding that a rate of $7.30 per ton on cottonseed from 
Henderson, N. C., to Dublin, Ga., was not shown to have been 
unreasonable. The shipments involved moved in December, 1919, 
and January, 1920. The complainant asked reparation and a 
rate of $5.50 per ton for the future. 


REPORT ON CAR CONDITIONS 


The Trafic World Washington Burean 


Requirements for box cars, stock cars, refrigerator cars, 
open top cars, and fiat cars continued heavy in the two weeks’ 
period ending October 29, according to the semi-monthly report 
of W. L. Barnes, executive manager of the car service division 
of the American Railway Association, issued October 30. The 
situation with respect to auto cars was reported as the same as 
in the report as of October 14, when a decreased demand for 
that class of equipment was noted. 

The division’s semi-monthly bulletin of percentages of 
freight cars on line to ownership as of October 15, class I roads, 
shows that in the Eastern district the percentage was 97.8, as 
compared with 100.1 on the same date in 1919; in the Allegheny 
district, 100.1, as compared with 100.1 in 1919; Pocahontas dis- 
trict, 73.5, as compared with 82.9 in 1919; Southern district, 
89.5, as compared with 91.6 in 1919; Northwestern district, 97.1, 
as compared with 106.7 in 1919; Central Western district, 94.7, 
as compared with 104.5 in 1919; Southwestern district, 107, as 
compared with 105.3 in 1919; Canadian roads, 96, as compared 
with 92.1 in 1919. 


The summary of general conditions follows: 

_ Box Cars: Requirements continue heavy. There is additional 
evidence of increased demand for cars for grain loading. While the 
offerings have not been as heavy as expected, it has not been possible 
to supply all cars required, and at some points grain is on the 
ground awaiting movement. Additional orders have been placed call- 
ing for a heavy movement of box cars to western grain-carrying roads 
in an effort to improve the present situation. The loading of venti- 
lated box cars with dead freight must be confined to points in direct, 
line to home roads, in order to build up supply for heavy fall move- 
ment of perishable freight. 

Auto Cars: There has been a decrease in the demand for auto- 
mobile cars account reduced manufacturing schedules. Such cars 
should continue to be loaded to auto manufacturing territory. Cars 
should not be moved empty except when specifically ordered. 

Stock Cars: Demand heavy for protection of stock loading and for 
building up supply on western lines for movement of range cattle and 
sheep, and efforts must be continued to move cars either to owning 
lines, or in accordance with specific orders issued for necessary 
relocation. ‘ 

Refrigerator Cars: There is continued heavy demand for refrig- 
erators in ail sections, particularly in eastern, middle western and 
extreme western territory, and it is necessary that all railroads con- 
tinue drive to promptly release and move refrigerators to loading ter- 
ritory in accordance with current orders. 

Open Top Cars: The production of bituminous coal should average 
better than twelve million tons per week for the month of October, 
which is a very satisfactory increase over preceding months. As a 
result of service orders of the Interstate Commerce Commission sup- 
plemented by the special efforts of the individual railroads, a sub- 
stantial improvement has been made in car placements on the greater 
number of coal loading roads during the past two weeks. The move- 
ment of coal to upper lake ports is now progressing on a satisfactory 
basis and it is felt that the fuel stocks in the northwest will have 
been fully replenished before navigation formally closes. It continues 
of urgent importance that all roads police existing instructions with 
respect to the handling of coal carrying equipment, observing in par- 
ticular the service orders of the Interstate Commerce Commission 
that maximum use of coal cars will be had during this period of 
emergency. 

Flat Cars: Demand for this type of equipment continues to exceed 
the supply in the southeast for lumber and log loading. Flats should 
be promptly released and moved in accordance with specific orders to 
the territories as directed. 


You can keep in the closest possible touch with traf- 
fic and transportation developments through The Daily 
Traffic World. 
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INTERPRETATION OF TARIFFS 


(Twenty-third of a series of articles written for The Traffic World 
by R. R. Lethem.) 

In order to secure the prompt release of equipment, the car- 
riers have established car service rules and, through the medium 
of demurrage charges, which represent, in part, compensation 
to the carrier for the use of its equipment and, in part, a pen- 
alty imposed on shippers for the detention of cars, they have 
endeavored so to regulate the use of their equipment as to 
accord all shippers the fullest and freest use thereof. Carriers 
are not obligated to provide storage in cars, for the business 
of a railroad is transportation, not storage; therefore, storage 
at destination is a service not covered by the transportation 
rate and, if such storage is provided, a reasonable charge may 
be made for such-service in addition to the rate for trans- 
portation. 


Somewhat analogous to demurrage charges and the rules 
governing the assessment thereof are the storage regulations 
of the carriers. Under these regulations, which are intended 
primarily to prevent congestion of the carrier’s terminal facili- 
ties and to insure prompt removal of freight from the carrier’s 
premises, a charge is made for the time freight is held on rail- 
road premises awaiting delivery to consignee after its removal 
from cars and after free time allowed under demurrage and 
storage rules has expired. This storage charge is also imposed 
on freight held on railroad premises to complete a shipment or 
for forwarding directions. With respect to explosives and other 
dangerous articles held in cars, storage charges are assessed in 
addition to demurrage and track storage charges. 

Another form of demurrage charge is that known as a track 
storage charge, which is assessed in addition to the regular 
demurrage charge, such a charge being in reality an additional 
demurrage charge, the imposition of which is made necessary 
by conditions existing at a particular yard or yards in a city, 
by reason of excessive delays in unloading cars. 

The present demurrage regulations of the carriers are 
known as the “National Car Demurrage Rules and Charges” and 
are those adopted by the American Railway Association and 
tentatively indorsed by the Interstate Commerce Commission in 
January, 1916, as modified by General Orders Nos. 7 and 7-A of 
the Director General of Railroads, United States Railroad 
Administration, and by changes made as the result of agreement 
between shippers, as represented by the National Industrial 
Traffic League, and the American Railway Association. 

The present storage rules are those adopted by the Ameri- 
can Railway Association, approved by the National Industrial 
Traffic League, and indorsed by the Interstate Commerce Com- 
mission in May, 1914. These rules, likewise, have been modified 
somewhat since they were adopted by the American Railway 
Association. 

At the present time, the uniform demurrage rules and 
charges are published for account of practically all of the larger 
lines and for many, if not the majority of the short lines, in 
Agent J. E. Fairbanks’ Demurrage Tariff No. 4-A, I. C. C. No. 8, 
and Agent C. B. Guthrie’s Tariff No. 5, I. C. C. No. 17. Likewise, 
the uniform storage rules and charges are published in Agent 
J. E. Fairbanks’ Uniform Storage Tariff No. 1-B, I. C. C. No. 9, 
and Agent C. B. Guthrie’s Tariff No. 5, I. C. C. No. 17. 

Some carriers, however, still publish demurrage and storage 
tules, applicable at points on their lines, in their individual 
tariffs. 


While it is not possible to discuss here in detail all or any 
considerable number of the numerous rules governing the assess- 
ment of demurrage and storage charges, those that are of gen- 
eral interest will be referred to and explained in some detail 
in connection with examples. 


Rule 2, of the Demurrage Rules, in Section “A” thereof, pro- 
vides that forty-eight hours (two days) free time will be allowed 
for loading or unloading all commodities and then specifies what 
is included under the terms “loading” and “unloading.” 


Loading, it provides, includes the furnishing of forwarding 
directions on outbound cars. We will, therefore, suppose that 
we have a plant located on a certain railroad, which is served 
by a spur track, known as an industry track and that we order 
an empty car from the railroad for loading a carload shipment 
that we are making. 

_ Under the provisions of Section A, Rule 6, a car for loading 
18 considered placed when the car is actually placed or held on 
orders of the consignors. If the car is held on our orders—that 
is, if it can not be placed because of the condition of our track, 
or for some other cause attributable to us—the carrier’s agent 
must send or give us written notice of the fact, and this will 
be considered constructive placement. 

_ Under the provisions of Rule 2, we have forty-eight hours’ 
time (for which no charge will be made) after the placing of the 
ar, in which to load this car and furnish the carrier with 
forwarding directions in the form of a shipping order or a signed 
bill of lading. 

his forty-eight hours, known as free time, in accordance 
with Section D of Rule 3, will begin with the first 7:00 a. m. 
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after the actual or constructive placement of the car. By 
“actual placement” is meant the placing or spotting of the car 
on our track by the carrier in a position accessible for loading 
or at a point previously designated by us. In the event that it 
is impossible, for any cause attributable to us, for the carrier 
so to spot the car, as for instance, because of other cars occupy- 
ing the track at the time the carrier attempts to spot the car, 
the car will be considered constructively placed if held by the 
carrier and notice is given in accordance with Section A of 
Rule 6, or when placed on any railroad track or portion thereof 
assigned for our individual use. If there has been an actual 
placement at exactly 7:00 a. m., the free time will begin at that 
7:00 a. m., the actual placement being determined by the precise 
time the engine cuts loose from the car. 

In computing free time, Sundays and legal holidays 
(national state and municipal), but not half holidays, will be 
excluded, except that when the average agreement has been 
entered into, when a car has accrued four debits a charge for all 
subsequent detention will be made, and this will apply on all 
subsequent Sundays and legal holidays, including a Sunday or 
holiday immediately following the day on which the fourth 
debit begins to run. 

Assume, now, that we make carload shipments but that we 
have no industry track and, therefore, must load our shipments 
into cars placed on public-delivery or team tracks and that, 
desiring to make a certain shipment, we order a car from the 
railroad over which the shipment is to move, this car to be 
placed on a certain day specified in our order for the car. We 
have, in accordance with Section A of Rule 2, forty-eight hours 
free time in which to load this car and furnish forwarding direc- 
tions to the carrier, this free time beginning to run from the 
time specified in Section A of Rule 3—namely, from the first 
7:00 a. m. after placement on the public-delivery track—no 
notice of placement being given us by the carrier; provided, 
however, that if the car is not placed within twenty-four hours 
after 7:00 a. m. of the day for which it is ordered the free time 
will begin to run from 7:00 a. m. after the day on which notice 
of placement is sent or given us by the carrier. 

Suppose that, in the first instance, the car is actually placed 
on our industry track at 3:00 p. m. of Friday, but that we do 
not complete the loading of the car and furnish forwarding 
directions to the carrier until 1:00 p. m. of the following Tues- 
day. Omitting Sunday, in accordance with the note preceding 
Section A of Rule 3, we find that a fraction of a day over the 
free time of forty-eight hours accorded under Section A of 
Rule 2, has elapsed and, therefore, in accordance with Section 
A of Rule 7, we will be assessed $2.00 or $3.00, depending on 
whether the demurrage accrues prior to, or on, or after Decem- 
ber 1, 1920, on which date the charge will be $3.00, it being 
understood that we have not entered into the average agree- 
ment provided for in Rule 9, and that the movement of the car 
is interstate—that is, from a point in one state to a point in 
another state, or through another state, when moving between 
two points in the same state—or that it is intrastate from a 
point to a point located within one of the states listed in Item 
9-A of Supplement No. 4 to J. E. Fairbanks’ Demurrage Tariff 
No. 4-A, I. C. C. No. 8 Otherwise, the charge will be $2.00, in 
accordance with Item 9 of the original tariff. 


Under the revised rule 7, effective December 1, 1920, a 
charge of $3.00 per car per day would be made for the first four 
days after free time has expired, $6.00 for each of the next 
three days and $10.00 for each succeeding day, instead of a 
charge of $2.00 for the first four days and $5.00 for each suc- 
ceeding day, as provided for in the present rule. 


Throughout the remainder of this article where reference 
is made to any rule or charge, it is to be understood that the 
rule or charge is that governing interstate movements or intra- 
state movements within one of the states which have author- 
ized the application of the interstate rules and charges on 
traffic moving within such states, as it seems unnecessary, in 
every example, to call attention to the difference in the rules 
resulting from the failure of certain of the state commissions 
to authorize the application of the present interstate rules on 
traffic moving within such states. 


Assume, now, that we have manufacturing plants on indus- 
try tracks of the Baltimore & Ohio Railroad at Cleveland, Ohio, 
and that we receive numerous carloads of lime from various 
points of origin, but that we have not entered into the average 
agreement. Suppose that a carload of lime is shipped to us, 
arriving in Cleveland Sunday at 8:00 a. m., October 17, 1920, 
but that the delivery point is not specified on the billing. 
Within twenty-four hours after the arrival of the car in Cleve- 
land—namely, at 3:30 p. m. Monday—We receive written notice 
of its arrival from the Baltimore & Ohio Railroad, this notice 
having been mailed Monday at 10:00 a. m., giving the car initials 
and number and the point of shipment, in accordance with 
Section A of Rule 4, on receipt of which notice we order the 
car delivered at a certain plant, this order being received by 
the railroad Tuesday at 3:00 p. m. In accordance with our 
delivery instructions, the car is placed on our industry track at 
the plant designated in our order at 6:00 p. m., Wednesday. 
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However, owing to the conditions of the weather, because of an 
extremely hard rain lasting until 6:00 p. m. of Friday, it was 
impossible for us to begin the unloading of the car without 
injury to the freight until 7:00 a. m. of Saturday, the unloading 
of the car not being completed until Tuesday afternoon. Under 
the provisions of Section B-1 of Rule 3, on cars held for orders, 
as in the present instance, the forty-eight hours of free time will 
be computed from the first 7:00 a. m. after the day on which 
notice of arrival is sent or given to the consignee, regardless of 
whether or not such cars have been placed in position to unload. 
As the notice of arrival was sent on Monday, free time begins 
to run at 7:00 a. m. Tuesday. However, as the order for place- 
ment was received by the carrier Tuesday at 3:00 p. m., and 
the car was not placed until 6:00 p. m. Wednesday, in accord- 
ance with the note following Section B-1 of Rule 3, the time 
between the receipt of the order and the placement of the car 
is to be deducted from the total time the car is detained. 
Furthermore, since it rained so hard at to make impossible the 
unloading of the car from the time it was placed until 7:00 a. m. 
Saturday, in accordance with Section A-1 of Rule 8, Thursday 
and Friday are to be deducted from the total time of detention. 

The unloading of the car not being completed until the fol- 
lowing Tuesday afternoon, after excluding Sunday, we find that 
the total time from which the forty-eight hours free time is to 
be deducted is four days—namely, the first Tuesday after notice 
of arrival was sent by the carrier, Saturday, and the following 
Monday and Tuesday. We, therefore, will be assessed for two 
days’ demurrage at $2.00 a day, in accordance with Section A 
of Rule 7. In order, however, to obtain the extension of time 
because of weather interference, we must present to the agent 
of the Baltimore & Ohio within thirty days from the time the 
demurrage bill is rendered, a claim in writing, stating in full 
the conditions that prevented the unloading of the car within 
the free time. 

Now, suppose that we have a plant on an industry track 
at St. Louis, Mo., served by the St. Louis & San Francisco 
Railroad, and that we receive, from time to time, carload ship- 
ments of pig iron from Birmingham, Ala., and furthermore that 
we have not entered into the average agreement, that on Sep- 
tember 20, 22, and 25, respectively, cars were shipped to us via 
the St. Louis & San Francisco Railroad, but that all three cars 
were delivered on our industry track the same day, October 13. 
Under Section C of Rule 4, delivery on an industry track consti- 
tutes notification, so that under such circumstances we are 
not entitled to notice of arrival in accordance with Section 
A of Rule 4. ; 

Under the provisions of Section A of Rule 2, forty-eight 
hours’ free time is allowed for unloading but, inasmuch as the 
three cars were delivered to us the same day, notwithstanding 
that they were shipped from Birmingham on different days, we 
are not required to unload all three cars within forty-eight 
hours, but are entitled to a total of 144 hours, in accordance with 
Section B-2 of Rule 8; provided, however, that if any one of the 
ears is released before the expiration of the forty-eight hours’ 
free time, the free time on the next car will begin to run from 
the first 7:00 a. m. following such release. However, in order 
to obtain the benefit of this provision of the demurrage rules, 
we must present to the carrier’s agent a claim in writing within 
thirty days after the date on which the demurrage bill is ren- 
dered, supported by a statement showing the date and point of 
shipment of each car. 


Under Section D of Rule 3, the free time on these cars will 
be computed from the first 7:00 a. m. after actual placement 
on our track, so that as the three cars were actually placed on 
October 13, the free time begins to run at 7:00 a. m. of the 
fourteenth. If we unload one of the cars the fourteenth, we 
have 96 hours, and not 120 hours, left in which to unload the 
other two, as the free time on the next car begins to run at 
7:00 a. m. of the fifteenth; in accordance with paragraph 2 of 
Section B of Rule 8. Likewise, if we unload the second car on 
the fifteenth, the free time on the third car will begin to run 
at 7:00 a. m. of the sixteenth, and we have left only forty-eight 
hours’ free time in which to unload. If we release the car 
within that time no demurrage will be assessed but if, for any 
reason, we cannot unload this car within the remaining forty- 
eight hours’ free time, demurrage will be assessed at the rate 
of $2.00 a day or fraction of a day for the first four days’ 
detention of the car after 7:00 a. m. of the eighteenth and $5.00 
a day for each succeeding day, in accordance with Section 
A of Rule 7. 

The present bunching rule covering cars for unloading or 
reconsigning is restricted to apply only on cars “originating at 
the same point or at intermediate points, moving via the same 
route.” The revised rule to become effective December 1, 1920, 
eliminates this provision entirely. 

We next assume that we receive our inbound carload ship- 
ments at designated public-delivery or team tracks of the carriers, 
entering our city, Memphis, Tenn. (not having an industrial 
track), and dray such shipments to our warehouse. Let us sup- 


pose that a carload shipment of furniture was forwarded to us 
from Grand Rapids, Michigan, and réached Memphis at 7:00 a. 
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m., October 5, 1920, over the Illinois Central Railroad. Notice 
of arrival, in accordance with the provisions of Section A of 
Rule 4, was sent and received by us on that date. If the car 
was placed on the team track within twenty-four hours after 
the notice of arrival sent by the carrier, the forty-eight hours’ 
free time for unloading, accorded under Section A of Rule 2, 
will be computed from the first 7:00 a. m. after placement of 
the car on the public-delivery track, under Paragraph 1 of Sec- 
tion C of Rule 3. We will suppose, however, that the car is 
not placed on the public-delivery track within twenty-four 
hours after notice of the arrival of the car is sent or given us, 
which notice should be in writing or, in lieu thereof, as other. 
wise agreed to in writing between the Illinois Central and our. 
selves, a notice of placement must be sent or given us, in accord- 
ance with Section A of Rule 4. Under such circumstances the 
forty-eight hours’ period of free time will be computed from the 
first 7:00 a. m. after the day on which the notice of placement 
has been sent or given us. If delivery cannot be made on the 
public-delivery tracks designated by us, because of such tracks 
being fully occupied or from other causes beyond the control of 
the carriers, notice must be sent or given us that delivery will 
be made at the nearest available point to us, specifying the 
point where delivery will be made. Such delivery will be made 
unless, before delivery, we indicate a preferred point which is 
available, in which case the delivery preferred by us will be 
made. This is in accordance with Paragraph 1 of Section B of 
Rule 5. In the first instance, the car having arrived early in 
the morning of October 5, and notice of arrival having been 
given us on that date and the car placed (say at 10:00 a. m. of 
October 6) the forty-eight hours’ free time is to be computed 
from 7:00 a. m. of October 7. In the second instance, the car 
not having been placed until the morning of October 7 at 9:00 
a. m., and notice of placement sent or given us at 1:00 p. m. 
that day, the forty-eight hours’ free time will be computed from 
7:00 a. m. of October 8. 

Now, suppose we have a manufacturing plant on an industry 
track of the Pennsylvania Railroad at Indianapolis, Indiana, 
and that we have entered into the average agreement provided 
in Section G of Rule 9. In order to make the example simple 
we will assume that in September, 1920, we received a total of 
six cars, three cars on September 2 and one each on September 
4,15 and 18. The three cars placed on the second were released 
within the first twenty-four hours of the forty-eight hour period 
of free time; the car placed on the fourth was held five days 
exclusive of Sunday and Labor Day, the fifth and sixth; the car 
placed on the fifteenth was held two days, and the car placed 
on the eighteenth was held eight days, exclusive of Sunday, 
the nineteenth. On the three cars placed on the _ second 
we have, therefore, earned three credits; on the car placed 
on the fourth we will be charged with three debits; the 
car placed on the fifteenth was released within the free 
time; on the car placed on the eighteenth we will be charged 
with four debits, which may be offset by credits and two debits 
for which a charge of $5.00 each will be made, in accordance 
with Section A of Rule 9, which provides that when a car has 
accrued four debits a charge of $5.00 a car a day, or fraction of 
a day, will be made for all subsequent detention, including 
subsequent Sundays and legal holidays and including a Sunday 
or holiday immediately following the day on which the fourth 
debit begins to run. Summing up the credits and debits we find 
that we have earned three credits, which deducted from seven 
debits, leaves four debits to be paid for at $2.00 each, in addition 
to the two debits at $5.00 each, accruing for the detention over 
four days after free time of the car placed on the eighteenth. 


Under Section D of Revised Rule 9 (average agreement), 
effective December 1, 1920, the charge for debits in excess of 
credits at the end of the calendar month will be $3.00 per debit. 

Under Section A of Revised Rule 9 (average agreement), 
effective December 1, 1920, when a car has accrued four debits, 
a charge of $6.00 per car per day or fraction of a day, will be 
made for each of the first three days thereafter, and for each 
succeeding day or fraction of a day the charge will be $10.00. 


In the event we have earned credits on cars held for loading 
in September, we cannot, under the provisions of Section B of 
Rule 9, use them in offsetting the seven debits accruing on the 
cars held for unloading, nor can we use credits earned on cars 
held for unloading to offset debits accruing on cars held for load- 
ing. Furthermore, if the credits earned in September had ex 
ceeded the debits instead of the debits exceeding the credits, as 0 
the example given above, the excess credits earned that month 
could not be used in offsetting debits accruing in another month, 
nor will a carrier, where credits exceed debits in any month, make 
any payments because of the excess of credits over debits, nor 
shall one, under the present rules, be entitled to cancellation oF 
refund of demurrage charges because of weather interference, oF 
the bunching of cars, in accordance with Section E of Rule 9. 

However, under the provisions of Section E of Rule 9 o 
Item 11-A, effective December 1, 1920, where bunching has bee? 
caused by strike of carriers’ employes, or where shipments of 
coal, withheld by the carrier to protect its fuel supply, are subse 
quently delivered to consignee in accumulated numbers, the col 
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signee is entitled to the cancellation or refund of demurrage 
charges on such cars, in accordance with Sections A and B of 
Rule 8. 

The Commission, in conference October 6, 1919, adopted the 
following Conference Ruling with reference to the tariff which 
will govern the assessment of demurrage charges: 


Demurrage and Storage Rules.—Upon inquiry and to remove the 
confusion that exists among carriers and shippers, Held, That demur- 
rage, track storage, and off-track storage not in transit, are con- 
trolled by the tariffs in effect contemporaneously with the accrual of 
these services, and, therefore, are subject to such changes as law- 
fully may be made in the applicable tariff during the period of 
accrual; that off-track storage in transit is controlled by the tariffs 
in effect upon the date of shipment (Rescinding Conference Rulings 
405 and 473). 


In Treasury Decision 3022, as follows, the Commissioner of 
Internal Revenue outlines what amounts paid for demurrage and 
storage are subject to tax: 


Amounts paid for storage if a part of transportation are subject 
to tax. Storage after delivery to owner is not a part of transporta- 
tion. Storage by or in behalf of a carrier furnished to a shipper on 
receipt of his goods for shipment, or storage by or in behalf of a 
carrier at destination before delivery to owner, whether in outside 
warehouse or otherwise, is a part of transportation and subject. to 
tax. However, where the consignee has been notified of the arrival 
of a shipment at destination and fails to remove it within a reason- 
able time after such notification, the transportation is considered 
as having ended after such reasonable time, and charges for storage 
thereafter are not subject to tax. Demurrage is a charge and a 
penalty imposed by a railroad company for the detention of its cars 
and the occupation of its tracks beyond a reasonable time after the 
arrival of the goods; it is not a part of the transportation and is not 
subject to tax. A “reasonable time,’’ as used in this Article, is held 
to mean the free time allowed by the carrier under its tariff. 


Paragraph 1, of Section 4, of the uniform bill of lading 
provides: 

Property not removed by the party entitled to receive it within 
forty-eight hours (exclusive of legal holidays) after notice of its 
arrival has been duly sent or given may be keut in car, depot, or 
place of delivery of the carrier, or warehouse, subject to a reasonable 
charge for storage and to carrier’s responsibility as warehouseman 
only, or may be, at the option of the carrier, removed to and stored 
in a public or licensed, warehouse at the cost of the owner and there 
hela at the owner’s risk and without liability om the part of the 
carrier, and subject to a lien for all freight and other lawful charges, 
including a reasonable charge for storage. 


Under this provision, the liability of the carrier as a common 
carrier ceases forty-eight hours after notice of arrival has been 
sent or given but, inasmuch as the free time does not begin to 
run, in most instances, until after the first 7:00 a. m. after place- 
ment and, furthermore, that more than forty-eight hours’ free time 
is allowed under certain circumstances, this provision and that of 
Paragraph 2 of Section 1 of the bill of lading conflict with the 
provisions of the demurrage and storage tariffs with respect to 
the period of free time, and, furthermore, would terminate the 
carrier’s liability as a common carrier, even though cars were 
not placed until after the expiration of the forty-eight hours’ 
time specified in the bill of lading provisions. 

There are other provisions of the uniform demurrage rules 
that govern under certain circumstances which should be noted, 
as, for instance, the provisions of paragraph 2 of Section A 
of Rule 8, with respect to the extension of time when the lading, 
at the time of actual placement, is frozen, the rule which be- 
comes effective December 1, under Supplement 4 to Agent J. E. 
Fairbanks’ Tariff No. 4-A, I. C. C. No. 8, providing for an addi- 
tional 48 hours’, or a total of 96 hours’, free time in which to 
unload such cars, and the provisions of Sections C, D, E and F 
of Rule 8, relating to the cancellation or refund of demurrage 
assessed or collected for the detention of cars through causes 
named therein; the provisions of Section B of Rule 1 stating 
what cars are not subject to the demurrage rules, and the pro- 
visions of Section B of Rule 2 with respect to the period of 
free time allowed on cars held for reconsignment or in transit 
on order of consignor, consignee or order, or for surrender of 
bill of lading or payment of freight charges when destined to 
or for forwarding by a connecting line and cars held in transit 
and placed for inspection or grading. 

Examples showing the workings of these rules might be 
given, but those given above appear to cover the use of the 
demurrage tariff in sufficient detail for the purpose of this article. 


GRAIN MINIMA CONFERENCES 


The Trafic World Washington Burear 


On request of state commissions the Interstate Commerce 
Commission has ordered Traffic Director Hardie to hold confer- 
ences with state commissions, shippers and railroads, with a 
view to agreement as to minima on grain and grain products. 
The first of these will be held at the Hotel Jefferson, St. Louis, 
November 15. This question of minima arises out of the fact 
that tariffs filed under federal control establishing minima expire 
December 30. The railroads have asked for their indefinite con- 
tinuance. If they were not continued varying minima would 


be re-established and there would be confusion owing to the 
difference between interstate and state tariffs as well as the dif- 
ferences in various rate territories. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with tra‘fic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 
Address Questions and Answers Department, 

Traffic Service Corporation, Colorado Building, Washington, D. C. 





Measure of Damages in Salvaged Shipment 


Kansas.—Question: May 28, 1920, we sold some flour to a 
broker in New York which was shipped within the contract time. 
The broker instructed us to bill this flour and invoice it direct 
to another party in New York at 20 cents a barrel less than 
the price for which we had sold it to him, charging his account 
with the difference. The broker was applying this flour on one 
of his sales to the other party, which has no connection with 
our sale to him, and we have no knowledge of the terms of 
same. The car arrived in New York with 90 sacks of flour wet 
and moldy, unsound and unsalable. The consignee unloaded 
the good flour and left 90 sacks of wet flour in the car and 
refused to accept it. The railroad company shipped the flour 
to another concern, at another point, to be salvaged. This 
party remitted to the railroad company the amount of the 
salvage less the freight charge from New York. The salvage 
realized was much less than the price for which we sold it to 
the broker. Is the railroad company liable for the full value 
of these 90 sacks on the basis of our contract of sale to the 
broker, and who is responsible for the freight charges from 
New York to the point where fiour was salvaged? 

Answer: In accordance with the decisions ofthe federal 
courts in the McCaull-Dinsmore Company case, the carrier is 
liable for the difference between the salvage price of the dam- 
aged flour and the market price at New York of the flour in 
good condition at the time when it arrived, less the transporta- 
tion charges on the car from shipping point to New York. The 
charges from New York to the point where the flour was 
salvaged are not chargeable against the shipper or the consignee. 


Measure of Damages Where Value of Shipment Depreciated at 
Destination on Arrival 


Ilinois.—Question: On account of the recent marked de- 
cline in the price of sugar, we are confronted with a new angle 
in determination of proper basis of adjustment of freight claims 
on this class of shipments. 

A carload of barreled sugar was shipped us from Crockett, 
Calif., on August 10, and on being unloaded at Chicago, Sep- 
tember 9, checked a number of barrels crushed, contents scat- 
tered on floor of car and partly sifted, due to apparent rough 
handling. Claim was filed by us based on the invoice price of 
22% cents per pound for that portion of the damage and short- 
age lost through sifting and in connection with which railway 
now advise that because the prevailing market price at the 
time this shipment arrived at destination was in the neighbor- 
hood of 15 cents per pound, claim should be reduced accordingly 
and loss based on market value at destination and entire claim 
amended before payment can be considered. 

We assume this contention is an attempted defense by the 
carrier under the recent Supreme Court decision in the case 
of C. M. & St. P. vs. MecCaull-Dinsmore Company, but believe 
that such contention is untenable, owing to it being our inter- 
pretation from this decision that it was the intention of the 
Supreme Court to fully sustain the provisions of the Cummins 
amendment to the act to regulate commerce, which, it will be 
recalled, provides in part that carriers issuing “bill of lading 
shall be liable to the lawful holder of it for any loss, damage 
or injury to such property * * * notwithstanding any limi- 
tation of liability or limitation of the amount of recovery, or 
representation or agreement as the value in any such receipt 
or bill of lading * * * and any such limitation * * * 
is hereby declared to be unlawful and void.” 

It further appears, according to conclusions reached by the 
Supreme Court, that bill of lading clause basing the carrier’s 
liability on the invoice price at the time of shipment merely 
offered a convenient way of finding the value, and was not con- 
clusive nor necessarily preventing a recovery of the full actual 
loss and as in that particular case the claimants appeared to 
have suffered a greater loss than represented by the invoice 
value, due to advance in market conditions, is it not reasonable 
to assume that, in view of the court having sustained the elaim 
for the greater loss based on existing market conditions at des. 
tination, that where the situation is reversed, as in our case, we 
ought to, in turn, be reimbursed for the greater loss as repre- 
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sented by the invoice price; particularly because of the contract 
of carriage being based on conditions of uniform bill of lading? 

Answer: The Cummins amendment clearly placed upon the 
carrier liability for the full actual loss, damage, or injury to 
the property transported, which is caused by it, and makes 
unlawful any limitation of that liability, or of the amount of 
recovery thereunder, and in the McCaull-Dinsmore Company 
case, the lower federal court, 252 Federal 664, held that any 
stipulation by which it is agreed that the value shall be fixed 
at shipping point is unlawful and void under the Cummins 
amendment. From this it naturally follows that any stipulation 
by which the value, arrived at at destination point, if that value 
is less than the actual loss, damage or injury to the shipment, 
must also be a limitation of liability and unlawful and void 
under the Cummins amendment. In fact, the United States 
Supreme Court said, in affirming the judgment of the United 
States Circuit Court of Appeals in the McCaull-Dinsmore Com- 
pany case, that the purpose of the Cummins amendment was 
to resore the common law rule, in loss and damage claims, and 
that it is “but an embodiment of the plain fact that the actual 
loss caused by breach of a contract is the loss of what the 
contractee would have had if the contract had been performed.” 

Consequently, if the car of sugar was worth 22% cents or 
more per pound to the consignee at destination, or if the con- 
signee had sold it at that or a higher price at destination, the 
breach of contract by the carrier in the loss or injury resulting 
would be gauged by the loss the consignee suffered, and not 
wholly by the value of the loss or damaged shipment at des- 
tion on its arrival. If, however, the consignee could purchase 
like sugar on the market at destination at 15 cents a pound, 
then that price would be the one at;which to compute the dam- 
ages, because had the carrier performed its contract of carriage, 
15 cents per pound was the actual value of the sugar to the 
consignee, as the consignee would suffer a loss between that 
price and the invoice price even if the carrier had not breached 
its contract. In other words, damages for the breach of a con- 
tract can never exceed the benefit which would accrue to the 
party from its performance.—Hutchinson on Carriers, 3d Edition, 
Volume 3, section 1561. 


Holding C. O. D. Shipment at Destination 


Michigan.—Question: From time to time we are called 
upon by the express company to pay transportation charges on 
express shipments which have been returned to us before the 
expiration of the prescribed time of thirty days. This, however, 
is more frequent with C. O. D. shipments which carry our in- 
structions to hold at destination for a period of sixty days. 
A case which has recently come ‘to our attention and which 
appears to be unreasonable is as follows: 

A shipment was forwarded to one of our customers on a 
Cc. O. D. basis, same carrying instructions to hold at des- 
tination for a period of sixty days. Upon arrival of the 
goods the customer refused to accept the shipment, and while 
the express agent at destination notified us of our customer’s 
action, yet we were not given sufficient time in which to 
furnish necessary instrii¢tions, which in this case would have 
called for the shipment to be forwarded to our dealer control- 
ling the territory in which our customer was located. Upon 
return of the shipment to us we were, of course, required to 
pay the outgoing and incoming charges, which, we contend, 
should not be collected. 

However, the claim department of the American Railway 
Express Company has endeavored to make an adjustment of 
the charge by figuring charges from this point to the original 
destination plus the charges to the point’ of our dealer and 
making a refund to us for the difference between that charge 
and the total charge as collected from us. We fail to under- 
stand where the express company has completed their service 
and for that reason do not believe they are entitled to any earn- 
ings, as they ignored our instructions to hold the shipment sixty 
days. We would, therefore, be pleased to have you answer 
whether or not the express company is entitled to any earn- 
ings and, if so, what proportion. 

Answer: The uniform express receipt contains the provi- 
sion, reading, “If any C. O. D. is not paid within thirty days 
after notice of non-delivery has been mailed to the shipper, the 
company may, at its option, return the property to the con- 
signor.” But this provision is modified by rule 14 (i) of the 
published rules of express companies, as found in Official Ex- 
press Classification No. 26, effective December 10, 1919, which 
provides that “If a C. O. D. shipment is refused or cannot be 
delivered within twenty-four hours, the shipper must be imme- 
diately notified and, if not disposed of within thirty days of 
such notice, it may be returned subject to charges in both direc- 
tions, except that where shipper requests, either by labeled 
instructions on the shipment, or otherwise in writing, that the 
shipment be held for not longer than sixty days after date of 
its arrival at destination, it may be held for such period.” 

As the published rules of the express companies cannot be 
disregarded by them or the shippers, it follows that if you gave 
proper written instructions to the express company to hold the 
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shipment in question for a period of sixty days after its arriva] 
at destination, and the company failed to follow such instruc. 
tions and instead returned the shipment to you at original ship. 
ping point, that it cannot assess you with the return charges 
on such shipment. In fact, if the company did not give yoy 
sufficient time to furnish it with reforwarding instructions, jt 
should carry the shipment to reforwarding point at the published 
charge for shipping to original point, plus charge from the latter 
to the reforwarding point. 

Presenting Invoice as Condition Precedent to Payment of Claim 

New York.—Question: I represent a firm having their ware. 
houses located in one central point, from which they ship mer. 
chandise to their several branch stores located in cities within 
two-hundred-mile radius. I am having considerable difficulty 
with carriers in forcing payment of our claim, because (1) all 
bookkeeping is done at their general office, so shipments are 
forwarded with no invoice covering. Claims are presented with 
an invoice wherein we state prices charged railroads represent 
the market value of the goods at time and place of shipment. 
They refuse to honor this sort of invoice and demand copy of 
invoice sent with goods, which is not issued, or ask us to base 
our claims on our purchasing price to the warehouse. This we 
know is wrong. Are we not entitled to market price at time 
we make shipment to our stores? 

Answer: The carriers are wrong in the position they take 
and cannot justify it, either by their own contract of carriage 
or the law applicable to the same. The stipulation of the uni- 
form bill of lading is, in effect, that the actual value of the 
lost or injured property shall be arrived at from the bona fide 
invoice price, if any, to the consignees. Consequently, if your 
shippers do not issue invoices covering shipments consigned to 
their several branch stores, the carrier cannot rightfully demand 
a presentation of invoices as a condition precedent to a con- 
sideration and settlement of your claims. Further, by ruling 
of the Interstate Commerce Commission In re Bills of Lading, 
52 I. C. C. 710, and the United States Supreme Court, in the 
case of C. M. & St. P. Railway Company vs. McCaull-Dinsmore 
Company, the Cummins amendment to the act has now so modi- 
fied the above stipulation in the uniform bill of lading as to 
require carriers to compute damages for which they are liable 
on the basis of the market value of the goods at destination, at 
the time they should have arrived, less the unpaid transporta- 
tion charges, if any. 

Perishable Goods Moving in Box Cars 


Ilinois.—Question: Our shippers have had a lot of trouble 
in collecting loss and damage claims covering fruits, vegetables 
and soda water frozen in transit. In some cases shipments go 
through in a reasonable time and are frozen. In other cases 
they are delayed. In all cases the carriers furnish box car 
service. Sometimes carriers note on bill of lading, “Owner's 
risk of freezing,” and at other times no exception is made. 
Will you please advise if carriers are relieved of liability in 
such cases? 


Answer: The matter of shipping less-than-carload ship- 
ments of perishable freight in box cars is usually covered by 
the carrier’s published tariff rules and regulations, and has re- 
ceived the consideration of the Interstate Commerce Commis- 
sion In re Perishable Freight Investigation, 56 I. C. C. 608. These 
tariffs contain an alternative protective service provision through 
which either the shipper is to assume the risk of transportation 
in consideration of the lower rate, or the carrier is to assume 
the risk by receiving a higher published rate. If the shipper 
assumes the risk, the carrier is not liable except when the loss 
or damage results from acts of negligence by the carrier. In 
rule 620, relating to box-car service by the carriers, the Inter- 
state Commerce Commission, in the aforesaid case, prescribe 
the conditions under which such service might be performed, 
but refuses to allow the carriers to place upon the shippers 
the sole risk of loss or damage by heat or cold to perishable 
shipments moving in box cars. In other words, unless the 
shipper has expressly assumed the risk of transportation in 
consideration of a reduced rate, or unless the loss results from 
the act of God or the fault of the shipper, the carrier cannot 
limit its liability for loss or damage to perishable freight moving 
in box cars. 

Shipment Billed to One Point, Notify at Another 

Indiana.—Question: The writer billed an order shipment as 
follows: 

(Mail add.—Not for dely.) 

Consigned to order of the John Jones Company. Destina- 
tion, Union City, Indiana; notify Richard Roe Manufacturing 
Co.———_—- Saratoga, Ind. At Union City, Indiana. 

When bill of lading was presented, freight agent was ad- 
vised the words, “Saratoga, Indiana,” were out of order and 
would not accept bill of lading unless changed, being advised 
that you cannot bill shipment to one point, notify at another. 
The writer is very well acquainted with the fact that you cannot 
bill to one place notify at another, but we did not do that in 
this case; we simply put the business address of the concern 
who bought the material on the bill of lading. 

The circumstances are (and they are not uncommon) the 
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frm that bought the material does a contracting business, and 
their home office was at Saratoga, Ind., but they wanted the 
material shipped to the town of Union City. 

Answer: It appears that the order consignment instructions 
were that the Richard Roe Manufacturing Company at Union 
City, Ind., was to be notified; that this point was the same 
as the point to which the shipment was billed, and that the 
order bill contained a notice to the effect that the mail address 
at Saratoga, Ind., was not for the purpose of delivery at that 
point. In these circumstances, we see nothing irregular in the 
shipping instructions given the carriers, and are of the opinion 
that the carrier was in error in refusing to accept the shipment 
for transportation. 

Liability of Switching Line for Injury Through Defective Car 

Texas.—Question: Will you inform us through the columns 
of your issue what carrier to file claim against on a loss of 
this nature occurring on a switch movement? 

We load car at our plant on track of carrier “X” and had 
same Switched to consignee on track of carrier “Y’; we issued 
pill of lading and prepaid the switching charge to carrier “X”’; 
this movement was a city switch moving wholly within the 
switching limits of city; we notified carrier “X” of this dam- 
age; they inspected same and notified us that they would not 
accept our claim for damage account their investigation de- 
veloped that this damage occurred on track of carrier “Y”; 
this damage was caused by car having leaky roof. 

We loaded this car without having same inspected by the 
mechanical inspector of the carrier and was not furnished with 
an inspection tag O. K. for grain loading. It has been the habit 
of the carrier of late to request us to surrender with our billing 
this inspection tag O. K. for grain loading, or else make nota- 
tion on bill of lading to the effect that “shipper assumes all 
liability for damage as caused by leaky roof.” On this car we 
received a Clear bill of lading without any notation to the effect 
that we assume all liability account leaky roof, even though 
we did not surrender inspection tag with our billing. 

Answer: If carrier “X” furnished you with a defective car, 
which defect was not patent to you through a casual inspection 
of the car, and the loss or damage to the shipment resulted 
from such defect, then carrier ‘“X” is liable, no matter where 
the damage actually occurred, and whether or not it was the 
initial carrier. In such a case the defective condition of car 
was the proximate cause of the injury resulting. 

In addition, we understand that carrier “X” actually issued 
to you a bill of lading for the shipment switched by it to carrier 
‘Y,” and in that circumstance it is liable under the Carmack 
amendment, which makes the initial carrier liable for loss or 
injury occurring on the rails of its connecting lines. 


Is Decoration Day a Legal Holiday in Texas? 


In this column in the October 2 number we replied to a 
Kansas correspondent that May 30, Decoration Day, was a legal 
holiday in the state of Texas. This answer was made in accord- 
ance with advice from the Secretary of State of Texas. Another 
correspondent took exception to this statement and wrote to 
the Secretary of State of Texas, receiving in reply this letter 
Edwin Spencer, chief clerk to C. D. Nims, Secretary of State 
of Texas: 


Replying to your letter of October 19 enclosing copy of yours of 
October 7, will advise that 1 am unable to find where there is any 
law in this state designating May 30 as Decoration Day, although it 
has been, in the past few years, quite generally observed. I know 
that May 30 is designated by federal statute as a national holiday 
y reason of which national banks and the postoftices close on ac- 
count of it. I presume that state banks close on that day by com- 
mon consent on account of national banks closing, and since the 
European war the cbservance of national Decoration Day has become 
besa } genes in the South without the enactment of any state 

ation. 


. The letter to the Texas Secretary of State to which Mr. 
spencer replied as above was as follows: 


The attached, as indicated, was copied from ‘The Traffic World” 
of October 2, 1920: 

As it has been stated ‘‘May 30, Decoration Day,’? according to 
advice from you, is a legal holiday in Texas, may I ask you to refer 
mé to the authority on which you relied for the advice represented 
a& received from you? 

P According to my information, ‘“‘Decoration Day,’’ was by act of 
Deeress approved August 1, 1888, made a legal holiday, within the 
rg of Columbia, and its observance, as such, in the various 
‘lates, as in the case of other holidays, is a matter for their own 
determination. 

. So far as I am informed, the latest legislative enactment, con- 
pening legal holidays in this state, was by amendment of Article 
“39, of the Revised Statutes, to provide for the observance as such, 
on the twelfth day of October of each year, of “Columbus Day,” and 
A Was passed by the Thirty-second Legislature in regular session, 
D: D. 1911. The amended article did not name ‘May 30, Decoration 
bee as a legal holiday, and I hardly believe in the past it has 
een So appointed pursuant to provision of the statute as follows: 
St * * and all days appointed by the President of the United 
pitta or by the Governor, as days of fasting or thanksgiving, and 
deers day on which an election is held throughout the State, are 
‘lared holidays. * * *.” 

, f by subsequent legislation ‘‘Decoration Day’’ was provided, I 
mg hot informed of the fact. Any information on this subject will 
€ appreciated. 

big this connection the Guaranty Trust Company of New York 
bublishes ag pamphlet, entitled ‘‘Bank and Public Holidays Throughout 
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the World,’’ and in the 1920 issue thereof, ‘‘Decoration Day” is not 
named as a legal holiday in Texas, nor is it so named by the “Stand- 
ard” dictionary. 

Papers Necessary to Support Claims 


lowa.—Question: In the matter of loss and damage claims 
against the railroad companies, we would like to inquire if, un- 
der any ruling issued by the Interstate Commerce ‘Commission, 
the consignee is compelled, in filing claims as above, to turn 
over with the claim papers the original bill of lading covering 
the shipment on which the claim arises. 

The railroad companies are demanding that we furnish 
these bills of lading with the claim papers, and, for a period, we 
complied with their request, but found to our annoyance that 
in some cases they lost the entire set of claim papers, while 
in other cases they declined to pay the claims and only after 
several requests requiring several weeks could we get the 
claim papers returned to us, which it was necessary that we 
have before bringing suit for the collection of same. 

Inasmuch as the handling of these claim papers by the 
railroad company passes through a great number of clerks, and 
sometimes through local and outside agents, they are very liable 
to be lost, in which case we would have no bona fide support 
to action at law, and hence we have recently been refusing to 
turn over our bills of lading. 

Answer: The standard form for presentation of loss and 
damage claims against the carriers, which has received the 
approval of the Interstate Commerce Commission, National In- 
dustrial Traffic League and National Association of Railway 
Commissioners, requires that the original bill of lading, if not 
previously surrendered to carrier, original paid freight bill, origi- 
nal invoice or certified copy, and other particulars obtainable 
in proof of loss or damage claimed, must be submitted in sup- 
port of the claim. These requirements have been followed by 
the United States Railroad Administration with carriers under 
federal control, as will be found in its General Order No. 41, 
dated August, 28, 1918. If any necessary document is lost or 
destroyed, claimant is requested to file a bond of indemnity to 
cover. 

Lawful Traffic Rate Must Be Paid 

Ohio.—Question: Some time ago we purchased coke, which 
was shipped from Follansbee, W. Va. This coke was originally 
shipped to us via Pennsylvania Railroad and delivered by that 
company, the freight rate being $2.70 a ton. The routing of 
this coke was changed by the shipper to B. & O. delivery, and, on 
account of this railroad not having any commodity tariff from 
that point, they are charging us a rate of $3.30. They originally 
charged us $2.70 and are now giving us due bills for the other 
60 cents. 

The fact that we presumed this rate to be the same as the 
rate on the Pennsylvania, and their freight bills showing the 
same rate, caused us to permit this delivery, which would have 
been corrected by us had we known that the rate was higher. 
Would this, in your opinion, constitute a sufficient reason for 
our refusing to pay this corrected rate, or is ‘it possible that 
both roads should carry the shipment at the same rate, regard- 
less of the fact that the one railroad does not show a rating in 
their tariff? 

Answer: A shipper is charged with notice of the lawful 
tariff rate and, inasmuch as the higher rate applicable on ship- 
ments moving via the B. & O. Railroad is the lawfully published 
tariff rate, you cannot refuse to pay that rate on the shipments 
in question. 


RAILWAY DEVELOPMENT MEETING 


The semi-annual meeting of the American Railway Develop- 
ment Association, the membership of which is composed of the 
industrial, agricultural, immigration, publicity, real estate, and 
marketing representatives of the principal rail transportation 
systems of America, will be held at the Hotel La Salle, Chicago, 
November 11 and 12. 

The business of this association is to study and determine 
the best methods of developing the territories covered by the 
member lines and the inherent possibilities of their respective 
regions; create new traffic through the locating of new indus- 
tries; promote the settlement of unoccupied lands; improve 
agricultural conditions; aid farmers in marketing their products, 
and stimulate conditions generally. 

During the war railroad development officials devoted much 
time and thought to increasing the production of food. Since 
the war this work has assumed a new importance. 

The meeting will be largely confined to round-table discus- 
sions of the various business problems involved, the first place 
on the docket being reserved for the question of standardizing 
the developing work of the individual lines with a view to the 
elimination of waste, duplication and destructive competitive 
practices, increasing the efficiency of the work and broadening 
its possibilities. 

H. O. Hartzell, manager of the commercial development de- 
partment of the B. & O. Railroad, Baltimore, is president, and 
J. B. Lamson, agriculturist of the Burlington, is secretary-treas- 
urer. 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 





SHIPS ONLY FOR AMERICANS 


Editor The Traffic World: . 

I would like to tender a few remarks in regard to a para- 
graph published on the front page of your Daily of October 26 
(The Traffic World, Oct. 30, 1920, p. 826). 

The item is entitled “Ships Only for Americans.” Do not 
for one moment think that I am absolutely not in accord with 
this slogan, but many of us in New York are acquainted with 
the fact that Mr. Clegg, during the war, was located with the 
U. S. Shipping Board, and it is a self-evident fact that his opinion 
bore weight enough and was considered American enough at 
that time for his services to be considered thereon. The fact 
that he expects to become a citizen of the United States within 
a period of two months should certainly entitle him to the privi- 
lege of having allocated to his firm, ships which the board feels 
should be allocated to the various routes over which the Kerr 
line operates. 

As a means of furthering the interests of the foreign com- 
merce of the United States, there is one channel in which the 
efforts of the U. S. Shipping Board might be exercised which 
would do an inestimable amount of real good. That is having 
the steamer lines operating Shipping Board boats co-operate to 
their utmost ability with shippers and inland carriers. I am 
sorry to state that co-operation is not carried on to the extent 
that is possible, and while in some instances it is probable that 
the shippers on their part are not co-operating, at the same 
time I happen to have had some personal experiences along this 
line. In one instance, on a letter of credit expiring with the 
material placed aboard the ship and the record of this place- 
ment being in possession of the steamship line, they insisted 
that, before tendering bills of lading to cover the material, dock 
receipts be produced, regardless of any guaranty for indemnity 
or other guaranties that might be furnished. 

While it is true in instances of this kind that the railroad 
might have a lien on the property for charges which they had 
failed to collect, at the same time some judgment should be 
used on the part of the steamship lines to take into consideration 
the class of shipper with whom they are dealing. There are 
other instances where material has been ordered to a ship in 
larger quantities than the ship is able to handle, thereby tying 
up the equipment of railroads to such an extent that they are 
not able to function properly. 

If these details are closely watched by the lines operating 
American boats and if those lawful privileges and various cour- 
tesies which are extended by. all foreign lines were extended 
by those lines calling themselves 100 per cent American, it 
will, without doubt, have the effect of furthering not only the 
foreign commerce of our United States but of furthering to the 
fullest extent the American merchant marine. 

New York, N. Y., Oct. 27, 1920. J. A. MacMullen. 


EFFICIENT RAILROAD SERVICE 


Editor The Traffic World: 

Being, like everyone else connected in any way with traffic 
work, very much interested in the problem confronting the rail- 
roads of the country at this time to bring their service up to 
the required standard of efficiency, I cannot help but comment 
briefly on the article appearing in your October 23 issue by A. L. 
Bacarisse. 

Is it not true that during the period of government control 
it was necessary to add a large number of inexperienced clerks 
in railroad offices in order to handle the vast volume of work 
previously done by the lesser number of more experienced help 
drafted into army service? At the conclusion of the war a large 
proportion of the old help is returning to railroad employment, 
leaving a surplus at hand. It is only a natural following that 
part, at least, of the excess would have to seek other employ- 
ment. 

The very noticeable improvement in service rendered by 
the railroads during the comparative short time since return to 
private control would indicate an earnest effort on the part of 
railroad management and employes to improve, in every pos- 
sible way, the service we were receiving during unified control. 

We must remember that a broken machine as unwieldy as 
the “American railroads” is not repaired in a few months, even 
though the material is at hand with which to repair it. 

We should, I believe, stand solidly behind the railroads and 
assist in any way possible to put them back on a “service ren- 





dering basis,” at least until it is proved that no betterment cap 
come through the return to private control. 

Going a little further, I would also like to say that there 
is no one, in my opinion, that could not, should the occasion 
arise, exert himself to a greater effort to accomplish more than 
has been done in the last few prosperous years. It is of para. 
mount importance that during this period of readjustment each 
of us put a shoulder to the wheel with every ounce of strength we 
have in order to pull industry through this trying period. 

B. M. Maxfield, Traffic Manager, 
Knapp & Spencer Company. 
Sioux City, Ia., Oct. 30, 1920. 


THE RATE INCREASE AND PRICES 


Editor The Traffic World: 

I have your publication of September 18 before me, and | 
am very much amused at the cut on page 531, under caption, 
“The rate increase and prices.” 

Suppose we apply this increase on a car of toothpicks, a 
car of matches, or a car of wooden butter-plates. What would 
the increase be on each toothpick, match, and wooden butter- 
plate? 

It appears to me that this is a beautiful camouflage to work 
on the unsuspecting public, and I am surprised that a publica- 
tion of your standing would promote this kind of propaganda. 

It does seem to me that the proper analysis of this freight 
rate increase is fully set forth in the following tabulation: 


Freight revenue 
of Class I roads, 
including Class I 
switching 

and terminal 


Population of 2 
Calendar United States Per capita 


year. companies. (estimated). family of three. 
BEE eiiniwcccwacs es 2,829,246,769 103,635,306 27.30x3—$ 81.90 
Cer 3,450,084,040 105,253,300 32.79x3— 98.37 
BORD wevccccccscccs Seeeee 106,871,294 33.28x3— 99.84 
BE . aceegwannswacdice 4,255,043,330 108,489,288 39.31x3— 117.93 


There is no question but that every man, woman and child 
in the United States is called on to stand his portion of the 
increase. 

This schedule is worked out for a family of three. You will 
note that in the year 1917 the freight per capita for a family 
of three was $81.90. For the year 1920 this was increased to 
$117.93. 

If this does not correctly show the true status of this rate 
increase, there is something radically wrong with my reasoning. 

F. A, Patrick & Co., 
E. A. Risdon, Traffic Director. 
Duluth, Minn., Oct. 28, 1920. 





We object to Mr. Risdon’s statement that we are “promoting this 
kind of propaganda.’’ We published the article in question as show- 
ing how some persons figured the freight rate increase, translated into 
commodity prices, just as we are publishing Mr. Risdon’s letter as 
showing how he figures it. We are ‘‘promoting’”’ neither the one no! 
the other. Certainly we cannot be accused of “promoting’’ both— 
Editor The Traffic World. 


CLAIM PREVENTION 


Editor The Traffic World: 

Your recent issue contains the interesting information thal 
the carriers are about to undertake a movement as indicated 
above. 

This is, indeed, a move in the right direction and should be 
productive of much good. 

We had 2a little experience in claim prevention which was *° 
satisfactory that we like to mention it. P 

At one of our factories in the west we made shipments 0 
grease in barrels, carloads. Nearly every shipment arrived @ 
destination broken up and the grease spread all over the railroad 
right of way from shipping point to destination. Claims, ol 
course—some paid, others declined. At this point we directed 
the factory to confer with the transportation department of the 
initial carriers and ask to be shown how cars should be loaded. 
This was done; cars were blocked and loaded as directed by the 
carriers and since then they have gone through without loss, to 
the satisfaction of our customers and profit to shipper and ¢a™ 
riers. . 
While on the subject of loading grease and oil in parrels, it 
may be mentioned that some carriers allow loading barrels = 
the bilge, while others require loading on the heads. There » 
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November 6, 1920 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER iN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates fer 
elassified advertisements ars as follows: First insertio +18 per 
line; minimum charge, $3.00; succeeding insertions, per e, ; 
words to the line; numbers and abbreviations counted as werds; 
6 point t ; payable in advance. Answers to keyed adverRecmeas 
forwarded free and all correspondence held in strict confidence. 
TRAFFIC WORT.D. 418 South Market Street. Chicago. TH 


AS 

POSITION WANTED—By young man with twelve years’ rail- 
road and industrial traffic experience. At present employed as 
Traffic Manager by large milling concern. Thorough knowledge of 
freight rates, Interstate Commerce Commission rulings and pro- 
cedure, milling in transit, rate adjustments, efficient handling of 
claims, ete. Best of references from present and past employers. 
Married. Address ‘‘M,’’ The Traffic World, Chicago, Ill. 


POSITION WANTED—Certitied Traftic Manager available, experi- 
enced railroad, commercial; technical, legal, practical, record of 
achievement. Young, ambitious. Address E. E. D. 197, Traffic World. 
Chicago. Tl. 

WANTED—Wish place for our Assistant Traffic Manager, account 
business retrenchment. Has fourteen years’ railroad and industrial 
experience, eight with us. Recommend him man _with unusual 
executive ability. Well versed all phases traffic work. Good organizer. 
Location, Middle West. Address A. T. H. 283, Traffic World, Chicago. 


RESULTS 


In Claim Adjustments 
Depend on Knowing How 


Our staff is composed of experts trained to obtain RESULTS, 
and can be made a part of your organization 


THOMAS F. FLYNN, Inc. 


General Adjusters, Traffic Experts 
74 BROADWAY NEW YORK, N.Y. 


The Liberty Highway Company 
Will Get It at Detroit or Toledo 


Detroit is so situated that it will always have serious transportation 
problems. When conditions are normal throughout the Country, 
Detroit Terminals are congested to such an extent that even Merchan- 
dise Cars are delayed from 48 to 96 hours. 


Shippers often find embargoes placed against them when they offer 
their goods for transportation at various freight stations, due to the 
enormous tonnage that flows daily out of that City. 


TOLEDO, on the other hand, has facilities to handle ANY 
and ALL TRANSPORTATION DIFFICULTIES 


because of the numerous lines centering here. 


Route Your Freight—CARE LIBERTY HIGHWAY at TOLEDO 


for prompt handling and expeditious delivery 


PHONES—Detroit, Cadillac 2474. 
Toledo, Bell Main 2666—Home, Main 6591. 
FREIGHT HOUSES—Detroit, Foot of First Street. 
Toledo—211-213 Lucas Street. 















THE TRAFFIC WORLD 






865 






NORTH AMERICAN CAR CO. 


327 So. La Salle Street 
CHICAGO, ILL. 


TANK CARS 


For Lease During 
November and December 


COFFEYVILLE,KAN. 


Branch Office 
Shops { eT UE ISLAND, ILL. 


TULSA, OKLA. 


Consolidated Cars 


despatched regularly from North Pier Ter- 
minal Warehouse, 365 East Illinois St., to At- 
lantic and Pacific Ports. 

Freight received at above address or at Chi- 
cago Tunnel Station No. 2, Dearborn Ave. 
and North Water St., and Station No. 4, 
Roosevelt Road and Canal St. 

Distributing of carload merchandise to and 
from all sections of the United States is han- 
dled by us at above warehouse. 


D. C. ANDREWS & CO., Inc. 


New York Established 1884 New Orleans 
Philadelphia 14 East Jackson Boulevard San Francisco 


Seattle 
Baltimore CHICAGO 


Buenos Aires 
A. C. SHERRARD, Chicago Manager 
Agents Throughout the World. Telephones Harrison 1048-1049 








TRAFFIC MANAGERS 


The I. C. C. Special Permission No. 50340, August 5, 1920, Gives the Transportation 
Companies Eighteen Months (1624% to be Issued Every 3 Months) to Publish Their Tariffs. 


We are publishers of the following Standard Loose Leaf All-Rail Freight Rate Guides 


United States Edition 


EASTERN EDITION from 


New York, Philadelphia, Bostonand New England 


From the Principal Cities 
of the United States 


CANADA EDITION from 
Montreal, Toronto, Hamilton and London 


GE TZLER’S GUIDE, INC., Rochester, N. Y. 


Traffic and Railroad Men wanted to sell these Editions in all cities, on spare time. Liberal commission paid. 
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no uniformity and, inasmuch as shippers load carloads, the whole 
situation might be cleared by a full and fair discussion and an 
understanding as to the best methods. ; 

The same thing applies to shipments of fish in barrels or 
casks, which frequently arrive with all the brine gone and the 
goods spoiled. 

These losses are an economic waste and if proper loading 
and blocking can prevent them it will certainly prove an ad- 
vantage. 

Boston, Mass., Nov. 3, 1920. 


BRIBERY INVESTIGATION 
The Trafic World Washington Bureau 


The Commission has decided to make a formal inquiry into 
allegations that shippers, to procure preferential car supplies for 
the shipment of coal, bribed railroads, their agents and employes, 
and thereby violated the law. On November 3 it announced the 
institution of a formal docket, No. 11917, “In the Matter of the 
Distribution of Cars for Shipments of Coal in Interstate and 
Foreign Commerce.” 

In acting on this matter the Commission did not profess to 
have any information, but it has heard from various sources that 
statements have been made, which, if true, tend to show that the 
law has been violated in various ways—namely, that persons, 
firms and corporations have granted and given money and other 
things of value to common carriers and their agents, and to 
others, for the purpose of obtaining, and that said persons, firms 
and corporations have obtained, unjust discriminations in their 
favor and undue and urreasonable preferences and advantages 
from the common carriers and their agents. 

This investigation is the outcome of allegations reported to 
have been made to the Department of Justice by an attorney for 
coal operators in northern West Virginia, and also of the talk 
there has been going on among shippers about paying fees of 
from $5 to $25 for having cars switched to or from their loading 
platforms. 

The Commision for years has been trying to obtain definite 
information as to the bribery of yardmasters, trainmasters and 
other railroad officials that is supposed to be common. It has 
not had much success, but it hopes to obtain real information 
from some of the men who have been reported as having made 


definite declarations. The order instituting the inquiry is as 
follows: 


J. D. Hashagen. 


The Commission having under consideration the subject matter 
covered by the above title, and having received information from 
various sources that statements have been made, which, if true, 
tend to show that the law has been violated in certain ways, namely: 
That certain persons, firms and corporations have offered, granted 
and given money and other things of value to common carriers and 
their agents, and to others, for the purpose of obtaining, and that 
said persons, firms and corporations have obtained, unjust dis- 
criminations in their favor, and undue and unreasonable preferences 
and advantages, from said common carriers and their agents, and 
from others, in connection with the distribution of cars for use, and 
which have been used, in making shipments of coal in interstate and 
foreign commerce; that by reason of the premises, certain other per- 
sons, firms and corporations have been unjustly discriminated against 
and subjected to undue prejudices and disadvantages, and that the 
aforesaid common carriers and their agents, and others, have solicited, 
accepted and received money and other things of value for the pur- 
pose and with the effect above set forth: 

It is ordered, That a proceeding of inquiry and investigation be, 
and the same is hereby instituted into and concerning the several 
matters and things above mentioned and described, in order that the 
Commission may keep itself informed and that it may hereafter take 
such action concerning said matters and things as it may determine 
upon and consider: necessary, proper, or appropriate. 

It is further ordered, That this proceeding be set for hearing at 
such times and places, and that such persons be required to appear 
and testify or to produce books, documents and papers as the Com- 
mission may hereafter direct; and that the investigation be carried 
on in the meantime by such other means and methods as may be 
deemed appropriate, and, . 

It is further ordered, That a copy of this order be served upon 
such common carriers and others as the Commission may hereafter 
designate. 

An early hearing on the inquiry into the reports about brib- 
ery is likely to be set by the Commission. Reports attributed to 
attorneys claiming to represent coal companies intimate crooked- 
ness on the part of employes of the Commission as well as of rail- 
road agents and employes. 

An attorney to whom such reports were credited in various 
newspapers has been reported, in answer to inquiries by The 
Traffic World, as being “out of the city” or “not in” his office 
every day since October 28. It is expected that he will be sum- 
moned by the Interstate Commerce Commission and will have 
an opportunity to shed light on a phase of its work in which it 
has not been able to make any appreciable progress, although it 
has been working on it for several years. Prior to the chronic 
congestion caused by the war there was no reason for the brib- 
ery of railroad agents or employes. While there were recurring 
periods of shortage, they did not last long enough to seriously 
threaten the business of shippers. 

The inquiry, it is recognized, will have to be carefully con- 
ducted because, even if railroad employes did accept money, it 
is doubtful whether their acts could be shown to be the acts of 
the railroad companies or their responsible agents. But even if 
that obstacle were overcome, there would be a fundamental ques- 
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railroad man to procure or to give preference in car supply that 
would be a violation of the interstate commerce act. 

While there is nothing in the order instituting the inquiry to 
indicate it, the fact is that the Commission is thinking of obtain- 
ing information that will enable it to recommend legislation that 
will make it an offense for a shipper to give or an employe of a 
railroad to receive any kind of present for any reason. For years 
it has been understood to be the practice of some shipper traffic 
managers to give presents to yardmasters, yard conductors and 
other employes of common carriers. That, however, is not a mat- 
ter of record anywhere, so that if the Commission recommended 
«a statute forbidding such practices it would be proceeding merely 
on an assumption that reports to that effect represented the 
facts. 

The coal mining country is filled with reports about this, that 
or the other coal company carrying railroad employes on its pay 
rolls so as to obtain their good will, if not their active co-opera- 
tion, in procuring a preferential car supply. They have come 
to the Commission and its employes by the dozen, but not in such 
form that they could be formally acknowledged and made the 
basis of action. The reports go so far as to indicate that pay- 
ments of that kind have resulted in switches in cars so that the 
companies paying salaries to railroad employes obtained more 
than their share. 

A report is that throughout the coal regions there have been 
two prices on nearly all coal. For delivery to Washington, for 
instance, to a public utility corporation, a newspaper man claims 
he was advised that he could have coal for $4.50 a ton for deliv- 
ery as and when the railroads could deliver it, and $7 a ton for 
delivery under priority orders. The offer was said to have been 
made after the Commission revoked its service order making 
priority for public service corporations a mere matter of applica- 
tion by the delivering line. But that is only gossip. The man 
who asked for the quotation was not an agent of the public serv- 
ice corporation and it is not certain that the coal man who pre- 
tended to be giving quotations had any coal to sell or was author- 
ized to sell coal for some other person. 


PER DIEM FOR SHORT LINES 
The Trafic World Washington Bureau 


In Finance Docket No. 67 the Commission authorizes trunk 
lines to accord to short lines in the period from March 1 to 
September 1 the same arrangements with respect to per diem as 
existed February 29. This is what the American Short Line 
Railroad Association asked at the recent hearing before the Com- 
mission and to which the trunk lines offered no objection. The 
effect of the decision is that the short lines will settle with the 
trunk lines for the six months guaranty period on a basis of 
sixty cents and reclaim an allowance of two days instead of 90 
cents with no allowance for free time. At the end of federal 
control most of the trunk lines refused to allow free time and 
sought to collect 90 cents per diem. The Commission declined 
to determine what would be a reasonable practice as to per diem 
and free time after September 1, holding that the per diem for 
future was not within scope of this investigation. 

Following is the report of the Commission in Finance Docket 
No. 67, In the Matter of Continuing in Force the Practices as 
to Per Diem Rates and Free Time Allowance which were in 
Effect Between Certain Short Line Carriers and Roads Under 
Federal Control at the End of the Federal Control Period: 


During the period of federal control the Director General of Rail- 
roads established a per diem rental for foreign cars of 60 cents per 
car with a reclaim allowance of two days’ free time, to roads 100 
miles or less in length, commonly known as short lines. This arrange- 
ment continued in force between certain short line carriers and roads 
under federal control until the expiration of the federal control period. 
Since federal control ended most of the so-called trunk lines, which 
connect with short line railroads, have refused to allow two days 
free time and have also sought to collect per diem charges of 90 cents 
per car. 


The matter having been brought to our attention by the American 
Short Line Railroad Association, an investigation was instituted by 
us and hearing held at which interested parties presented their views. 

The short lines, through the American Short Line Railroad Asso- 
ciation, urge that section 208, paragraphs (a) and (b) of the trans- 
portation act, 1920, prohibits the trunk lines from changing their 
practices during the period March 1 to September 1, 1920, hereinafter 
called the guaranty period, as to per diem and free time without the 
approval of the Commission in the absence of mutual agreement. 
They ask that the practices in effect in this respect on February 29, 
1920, be continued during the guaranty period. The trunk lines repre- 
sented by the Association of Railway Executives deny that they have 
violated the section of the transportation act referred to, but admit 
the reasonableness and equity of the short lines’ claim. 

Section 208, paragraphs (a) and (b), provides as follows: 

“‘(a) All rates, fares and charges, and all classifications, regula- 
tions and practices, in anywise changing, affecting, or determining, 
any part or the aggregate of rates, fares or charges, or the value 0 
the service rendered, which on February 29, 1920, are in effect on the 
lines of carriers subject to the Interstate Commerce Act, shall con- 
tinue in force and effect until thereafter changed by state or federal 
authority, respectively, or pursuant to authority of law; but prior to 
September 1, 1920, no such rate, fare or charge shall be reduced, and 
no such classification, regulation or practice shall be changed in suc 
manner as to reduce any such rate, fare or charge, unless such reduc- 
tion or change is approved by the Commission. ‘ 

“(b) All divisions of joint rates, fares or charges, which on Febru- 
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CINCINNATI, OHIO 
J. Cc. BUCKLES TRANSFER COMPANY 


67 Plum Street 


FREIGHT FORWARDING AND TRANSFER AGENTS 


If you cannot ship on account of embargots, send us your shipments in 
culote and we can rechip from Cincinnati 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Tayior Street 
Teaming ef Every Description—C Delivery Service and Carioad 
. od Pt Sletributere 


PORTLAND, OREGON 
OREGON TRANSFER COMPANY 


Established in 1868 
General Transfer and Storage Business 
Special attention given merchandise stock and storage accounts, 
carloads for distribution. Less carloads for city delivery, reship- 
Ment and reforwarding by express or parcel post. 
No switching charge on carload shipments. 
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of expert and scientific assistance free of all charge 
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All Traffic Men Need 
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Single copies $1.50, postage prepaid 
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WASHINGTON, D. C 
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SEATTLE TRANSFER CO. 


123 Jackson St. Seattle, Wash. 


Quick Distribution of all Pool Cars 
100,000 sq. ft. of warehouse space 
Warehouse-men and forwarders. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carioad Distribution 


Excellent facilities for reshipping without cartage. 


Insurance rate 
12 cents. Members of American Warehousemen’s Association 
American of Warehouses. ” na 
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B. R. & P. WAREHOUSE, Inc. KING AND MAPLE 8Ts. 


EL PASO, TEXAS 
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ary 29, 1920, are in effect between the lines of carriers subject to the 
Interstate Commerce Act, shall continue in force and effect until 
thereafter changed by mutual agreement between the interested car- 
riers or by state or federal authorities, respectively.” 

The short lines contend that the arrangements in effect at the end 
of federal control regarding free time and per diem is a ‘“‘practice’’ 
within the meaning of section 208, paragraph (a), just quoted, and 
that the action ef the trunk lines in abolishing the free time and in 
increasing the per diem is a change in “‘practice’’ within the inhibition 
of that section. 

Section 208, paragraph (b), specifically deals with the relations 
between carriers an provides that all divisions of joint rates, fares 
or charges in effect on February 29, 1920, shall continue in force and 
effect until thereafter changed by mutual agreement between the in- 
terested carriers, or by state or federal authority, respectivly. 

It is apparent that as between the carriers themselves the existing 
agreements or practices as to divisions of joint rates, fares and 
charges should not be changed during the guaranty period unless by 
mutual agreement of the carriers concerned or by direction of com- 
petent authority. 

The term ‘“divisions’’ as used in section 208 (b) has a settled 
meaning and under a strict construction of that section it might be 
said that in changing the per diem and free time arrangements in 
effect February 29, 1920, the trunk lines did not change or affect 
“divisions.’’ While the change in the per diem and free time arrange- 
ments did not affect the measure of divisions as such, the action of 
the trunk lines in increasing the per diem and in reducing the free 
time did reduce the net revenue which the short lines would otherwise 
have received. As between most of the trunk lines per diem arrange- 
ments were changed by mutual agreement. 

Without at this time deciding that section 208 (b) is broad enough 
to justify the view that it is an inhibition against the amendment of 
any practice which results in a reduction in net revenues, it seems to 
us apparent that it was the intention of Congress by section 208 (b) 
that carriers in general should be protected in revenues to be received 
from the public and that particular carriers would be assured of the 
same proportion of revenues for joint service during the guaranty 
period as were in effect on February 29, 1920. Moreover, it is con- 
ceded by the trunk line representatives that the claim of the short 
lines is reasonable and equitable. It is our view that it would be 
reasonable, proper and in accord with the spirit and intent of the 
act for the trunk lines to afford to the short lines during the guaranty 
period the same arrangements with respect to per diem and free time 
as existed on February 29, 1920. 

Counsel for the short lines suggested that we also determine what 
would be a reasonable practice as to per diem and free time as between 
trunk lines and short lines after September 1, 1920. While under 
section 1, paragraph 14, of the interstate commerce act we have the 
power to determine the compensation to be made for the use of a 
car not owned by the carrier using it, that question is not within the 
scope of this investigation. Moreover, it could not be determined 
upon this record. 


SOME ELECTION RESULTS 


The Trafic World Washington Bureau 


An examination of the election returns conveys the im- 
pression that nothing was more effectively killed by the popular 
referendum than the Plumb plan for government ownership of 
the railroads and their operation by a corporation composed of 
the members of the railroad brotherhoods. The party that is 
technically responsible for the Esch-Cummins law (which is, 
however, not a partisan law) will have a large majority in the 
next Congress over the party, individual members of which gave 
the Plumb plan considerable support. 

Except where Plumb and his coterie made speeches in 
favor of the bill introduced by Representative Sims, of Ten- 
messee, who will not be a member of the next House, the plan 
was not an issue. That is to say, if it was discussed at all be- 
fore the advent of the Plumb planner, it was mentioned with 
about as much seriousness as the weather. 

Only Esch, of all the men directly responsible for the Esch- 
Cummins law, is among those who will not be a member of the 
next Congress. He was defeated for the nomination, largely 
through the influence of Senator La Follette, who, while nomi- 
nally a member of the party technically responsible for the 
Esch-Cummins law, went down to defeat through the re-election 
of Senator Lenroot. 

Even before the election there was talk that when Harding 
became president a graceful thing for him to do would be to 
offer Esch a place on the Interstate Commerce Commission. 
President Harding, according to present ideas, will have four 
vacancies to fill as soon as he comes into office, three of which 
will fall to members of his own party, and one to the opposition. 
The hostility of Senator La Follette might be aroused by such 
an appointment, but in view of the fact that La Follette is not 
in good odor with the members of the party of which he is 
nominally a member, that opposition might not be seriously re- 
garded. 

The returns show that the party technically responsible for 
the Esch-Cummins law will have a good majority in the Senate. 
At present it has a majority of two, with La Follette able to 
ereate a tie and give Vice-President Marshall the deciding vote 
om many important matters. With a larger majority the im- 
portance of keeping La Follette satisfied and in line has dis- 
appeared. 

Equally as dead, the returns seem to say, is the McAdoo 
‘proposal, backed by Walker D. Hines and Commissioners Wool- 
ley and Eastman, for a continuance of government control for 
two or five years after the end of the war. That proposal was 





supposed to be dead when the railroads were returned. The 
fact, however, is that the law of August 29, 1916, is still in force. 
It authorizes the president, in time of war or threatened war, 
to take over the roads and operate them. There is still war, so 
that were the President so minded he could take possession of 


TRAFFIC WORLD 


Vol. XXVI, No. 19 


the railroads again, and operate them, until compelled to return 
them to their owners. Such a taking would be exactly like that 
of December 30, 1917. 

The Plumb and McAdoo plans were hooked together because 
they were fundamentally in opposition to the return to private 
operation. McAdoo was not committed to government owner. 
ship with operation in accordance with the Plumb plan. The 
McAdoo plan was merely intended to keep the railroads from 
going back, so as to make possible an experiment with govern- 
ment operation under normal conditions. 

No serious effort in behalf of the Plumb plan is expected 
either in the present Congress, which comes to an end on March 
4, or in the next Congress, the first of which will probably be 
called early in March by President Harding. The present ma- 
jority in the two houses of Congress will feel warranted, it is 
suggested, by the outcome of the elections, in tossing aside any 
proposals that may be made by the advocates of the Plumb plan, 
or by any of the railroad labor or other organizations for which 
Samuel Gompers is the official spokesman. The head of the 
American Federation of Labor, by taking sides in the election, 
under the rule of politics, is as much down and out as article X 
of the covenant of the League of Nations is supposed to be. 
Mr. Gompers drew the line on the party which is technically 
responsible for the Esch-Cummins law. He lost, and those who 
are responsible for that legislation won. The party now in 
power in Congress, and that will be in power in both the legis. 
lative and executive branches, after March 4, will not be 
beholden to Gompers or other labor leaders, in a political 
sense. Those who know the leaders in the two houses of Con- 
gress and the incoming President do not expect them, however, 
to exclude Gompers and other advocates of peculiar or class 
legislation from consultations, but merely to remember that in 
the matter of general principles, the country did not approve 
Mr. Gompers and the majority of his associates. 

Any legislation with regard to transportation, it is sug- 
gested, therefore, will be along the lines of making the present 
law more emphatic, if possible, on the fundamental idea that the 
country is in favor of private ownership and operation, under 
strict governmental regulation and supervision. The campaign 
suggested only one possible amendment to the transportation 
law. That suggestion is contained in the speech Senator Hard- 
ing made about the assigned car rule. 


CAR SURPLUS AND SHORTAGE 


From information compiled by its car service division, the 
following summary of car surplusages and deferred car requisi- 
tions, indicating an average for the period October 1 to October 
7, inclusive, with comparisons, is presented by the American 
Railway Association: 

Total Surplusages— 


Average for period, Oct. 1 to Oct. 7, 1920. .....cccecccecceces 1,928 
Average for period, Sept. 1 to Sept. 7, 1920........cccccceess 769 
It will be noted that there is an increase of 1,159 cars in the tota 

average over the period Sept. 1 to Sept. 7. 1920. 

Total Deferred Car Requisitions— . 
Average fer period, Get. 1 to Oct. 7, 1990... ccccccccccvecese 75,336 
Average for period, Sept. 1 to Sept. 7, 1920.............eee0. 10,790 
The total deferred car requisitions shows a decrease of 29,454 cars 

over the period, Sept. 1 to Sept. 7, 1920. 

The average figures by classes of cars for the period, Oct 1 to 

Oct. 7, are as follows: 

Deferred car 





Classes. Surplusages. requisitions. 
el vpanedetesedenebuneeaseee Hituaaeedeeeeeeamenns 531 6,589 
I eet cdi ko es Yr hsulal lank Mal eee US RO ed AN SI PO ECC 45 7,905 
Ee ta re eee 780 26,778 
NE vcaicinc cnnewhémesseebasntecasuceseass 572 4,064 
SEE Nasccewanenexsncsdetwe ses eneaaihad sous 1,928 75,336 


Deferred car requisitions amounted to 69,517 in the week 
ending October 15, as compared with 75,336 the preceding week, 
a reduction of 5,819 cars, according to reports from railroads to 
the car service division of the American Railway Association. 
Of the total shortage cars, 31,000 were box cars and 26,000 
were coal cars. 

Car accumulations for the week ending October 2 
amounted to 39,807, of which 17,725 were in the export and 
coastwise trades. The number of cars held for reconsignmett 
in the week ending October 22 was 2,572, that number beilé 
included in the total of 39,807. The accumulations in the week 
ending October 15 amounted to 43,616 cars. 


DELAWARE & HUDSON BONDS 


Authority has been granted by the Commission to the Dela: 
ware & Hudson Company (Finance Docket No, 55) to issue 
$3,475,000 of first and refunding mortgage 4 per cent gold bonds, 
to be dated May 1, 1908, and to mature May 1, 1943; to pledge 
$1,700,000 of said bonds with the Secretary of the Treasury for 4 
loan of $1,125,000 from the United States, and to hold $1,775,000 
of said bonds in the treasury of the applicant for disposal # 
may hereafter be authorized. The loan from the government 
will be applied to additions and betterments of way and stru 
tures, estimated to cost $2,250,000. 
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Merchants and Miners Transportation Co. 
Established 1854 


Havana Line—Freight Service 
NORFOLK, VA., to HAVANA, CUBA (Dock Atares Pier) 
Fast Steel Ships Scheduled to Sail Every 10 Days 


Pacific — Caribbean — 


Gulf Line 


(Swayne and Hoyt, Inc., Owners) 






General Cargo Solicited 
Steel S. S. “Indian” Nov. 26th 
Steel S. S. “Quantico” Dec. 6th 
Steel S. S. “Indian” Dec. 16th 


For Space, Rates and Information, Apply to 


A. E. PORTER, General Agent, Norfolk, Va. 


Steel Steamers 


DIRECT SERVICE 


BETWEEN 
| New Orleans—San Francisco 











L. T. FOWLER, Commercial Agent M. V. MOLANPHY, General Agent 
511 Oliver Building, 534 Manzana de Gomez, 2 Z 
oe Havana, Cuba and other United States Pacific Coast Ports 







A. W. GRAVES, Manager, Baltimore, Md. 


™> FAST FREIGHT SERVICE — 


between—— 


NORFOLK and NEW YORK 


Also between New York, N. Y., and Southeastern and 
Carolina territory 





Via Panama Canal 


New Orleans—Puerto Colombia and Cartagena, Col., S. A. 
ALSO 


Canal Zone and Panama, West Coast Ports of Central 
America and Mexico, and Transhipment Service via Cris- 
tobal, C. Z., to West Coast Ports of South America as 
Cargo Offers. 


SS IRIS—Loading New Orleans Late November 
SS ALVARADO —Loading New Orleans Middle December 
SS EL DORADO—Loading New Orleans January 


Rates quoted, bookings and other information furnished upon application 


THE J. H. W. STEELE COMPANY, ’ Agents 



























via 
Old Dominion Transportation Co. 
Steamers Leave New York Monday, Wednesday and Saturday 


Steamers Leave Norfolk Monday, Wednesday and Saturday 
No Embargoes via This Line 



















D. A. Py mg Hy L. vn ; th es - o”, Tee. 
Pres. en. Mgr. ce-Pres. - sst. Gen. Mgr. ean 
For Rates and Information, Apply to 630 Common St., New Orleans, La. 
0. B. McLEOD, H. 8. NEECE, WwW. S. GUILLAN, Agt., OFFICES ALSO AT 
ener gent, rattic anager, er , NOT ver, i i 
Norfolk, Va. Norfolk. Va New York, No Y. 220—21st Street 50 Broad Street 485 California Street 






Galveston, Texas Texas City New York City | San Francisco, Calif. 










Ship Through the 
Port of Los Angeles 


Total Port Costs 18 to 30% Less Than Other Pacific Ports 


Comparative costs (a typical example) for a ship of 2800 tons net 
register; draft, 23 feet; 6500 tons of cargo from the Orient; 
100,000 gallons taken aboard; ten days’ time at wharf: 


Los Angeles San Francisco Seattle 






















ii i ate a ol $ 51.00 $ 102.00 $ 65.00 
RES es oe 185.00 

Wharfage or State Tolls. . 487.50 975.00 1,625.00 
I oo bus 609 o¥H 3,900.00 4,550.00 4,550.00 
ESR ae 2,600.00 2,600.00 4,225.00 
LOGGINS GBPS .... 2.200% 2,925.00 3,900.00 4,225.00 
a hee ek ie Rao 17.00 40.00 8.00 
a haa baci e oar a ae 150.00 






a eee $10,165.50 $12,317.00 $14,698.00 
Cost per ton... 1.56 1.89 2.26 


Write or Wire for Further Information 


Board of Harbor Commissioners 
Suite 33, City Hall, Los Angeles, U. S. A. 
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ee * 
Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
a * 





REGULATION OF COMMON CARRIERS 


Published Rates: 

(Circuit Court of Appeals, Third Circuit.) Where the filed 
and published tariffs of a railroad company specified a rate 
of $1.55 per ton for coal between two points, but contained a 
footnote stating that under the terms of a lease of a railroad 
line from a coal company “a lateral allowance is made out of 
the herein named rates” to such company on coal shipped by it, 
the amount of the allowance not being stated, and in practice 
the company was charged with the named rate against which 
the allowance was credited, the specified rate of $1.55 per ton 
held the duly established rate for coal, whether shipped by such 
company or others, a departure from which is unlawful, under 
the Elkins act (Comp. St. 8597, 8599), as amended by Hepburn 
act June 29, 1906.—Lehigh Coal & Navigation Co. vs. United 
States, 266 Fed Rept. 457. 

Actions: 

(Circuit Court of Appeals, First Circuit.) Actions against 
carriers while under federal control, authorized by federal con- 
trol act March 21, 1918, 10 (Comp. St. 1918, Comp. St. Ann. Supp. 
1919, 3115%4j), are not limited to such as arise out of a breach of 
some duty imposed on defendant as a common carrier.—Hines, 
Agent, vs. Sangstad S. S. Co. et al., 266 Fed. Rept. 502. 





or = 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
* uw 





Carriers Under Federal Control: 


(Circuit Court of Appeals, First Circuit.) That federal con- 
trol act March 21, 1918, 10 (Comp. St. 1918, Comp. St. Ann. 
Supp. 1919, 3115%4j), authorizing suits against carriers while 
under federal control, specifies only “actions at law and suits 
in equity” held not to have the effect of excluding suits in ad- 
miralty, especially in view of the construction placed on the 
provision by General Orders of Director-General No. 50 and 
transportation act February 28, 1920, both of which recognize 
such suits as within the intendment of the statute.—Hines, 
Agent, vs. Sangstad S. S. Co. et al., 266 Fed. Rept. 502. 


Damages: 

In a suit by a charterer for damage to the mast of the ship, 
necessitating repairs before her next voyage, libelant held en- 
titled to allowance for time lost while they were being made, 
without deduction because it was time when she should have 
been dry-docked under the terms of the charter, where she was 
not, or because the time was utilized for making other minor 
repairs, which would not have necessitated laying her up.—Ibid. 


General Average: 

(District Court, S. D., New York.) Where a charterer issued 
to a shipper a clean bill of lading, which entitled him to have 
his cargo loaded below decks, but it was without his knowledge 
loaded on deck, and was jettisoned when the ship stranded, a 
provision of the bill of lading that general average was to be 
under the York-Antwerp rules, which specifically exclude jet- 
tisoned deck cargo from general average, held inoperative as 
against the charterer and also against the shipowner, where its 
master signed the bill of lading as required by the charter party, 
which also permitted the loading of deck cargo.—The Freda, 
266 Fed. Rept. 551. 

In a suit against a charterer for non-delivery of cargo, where 
recovery cannot be had on that ground, because the shipment 
was lost through an excepted peril of the seas, libelant may 
recover the amount to which he is entitled in general average, 
from which he was excluded through the fault of the charterer.— 
Ibid. 

Rates: 


(Superior Court of Delaware, New Castle.) Evidence that 


the rate for chartering similar vessels greatly exceeded the rate 
specified in the charter, and that the charterer did charter a 
: Smaller vessel at a greater rate than stated in the charter, held 
sufficient to prevent nonsuit for failure to prove damage by 
by breach of the contract to deliver the vessel under the terms 
of the charter, notwithstanding proof that the charterer had sub- 
chartered other vessels controlled by it during the same season. 
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—Freiberg Lumber Co. vs. Rosalie Mahoney S. S. Corporation 
111 Atlantic Rept. 279. ' 
Damages by Fire: 

Where the chartered vessel was damaged by fire before the 
time for delivery under the charter, which excepted peril from 
fire, the owner is not liable for breach of the charter, if the 
vessel was wholly or partly destroyed, or if he made a reasonable 
investigation and ascertained that the cost of repairs would be 
such that a reasonable man would not make them, in view of 
the value of vessel when repaired.—Ibid. 

Where a chartered vessel was damaged by an excepted peri] 
before time for delivery under the charter, but not so as to pre. 
vent repair, it is the duty of the owner to repair the vessel and 
deliver it to the charterer within a reasonable time, though the 
time for delivery has already expired.—lIbid. 


SHIPPING BOARD APPOINTMENTS 
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Martin J. Gillen, attorney, of Racine, Wis., who was special 
assistant to John Barton Payne when the latter was chairman 
of the United States Shipping Board, has notified President Wil. 
son that he will not accept appointment on the Shipping Board. 
Mr. Gillen is the third of the five men to whom were reported 
to have been offered places on the board to notify the White 
House that the place would not be accepted, the other two being 
Theodore Marburg of Baltimore and Gavin McNab of San Fran. 
cisco. 

The fact that Mr. McNab, Mr. Marburg and Mr. Gillen have 
notified the White House that they would not accept places on 
the board is taken to mean that they were asked by President 
Wilson to accept appointment and that the list of five names 
unofficially reported October 19 was correct. The other two re- 
ported appointees were Admiral Benson, the present chairman 
of the board, and Frederick I. Thompson of Mobile, Ala. 

Joseph N. Teal of Portland, Ore., who represented the north- 
west lumber interests in the advanced rate case before the In- 
terstate Commerce Commission, will accept a place on the board, 
according to White House officials and dispatches from Portland 
are to that effect. 

It is understood that Commissioner Donald, now a member of 
the board, will accept reappointment and that President Wilson 
will name him. There is no question but that Admiral Benson 
will be reappointed., There will be seven members on the new 
board, not more than four of whom must come from one political 

arty. 

. Genuenee Smith of New York, Darwin P. Kingsley, president 
of the Chamber of Commerce of New York, and W. F. Morgan, 
president of the Merchants’ Association of New York, have ap- 
pealed to President Wilson to appoint someone from New York 
as a member of the board. It was urged that, because of New 
York’s “pre-eminence in commerce,” not only local but national 
interests would be served by having a citizen of New York on 
the board. No specific candidate was urged for appointment. 


SHIPPING BOARD EXPENSES 


The Trafic World Washington Bureau 


Reduction of Shipping Board expenses is being effected 
wherever possible, according to Admiral Benson, chairman of 
the board. A total annual saving of $1,600,000 has been brought 
about in the comptroller’s office and in the west coast offices of 
the board, he said, a reduction of $1,000,000 having been made 
by the comptroller and $600,000 by the Pacific coast department 
of the board. ‘ 

R. D. Gatewood, director of the division of construction and 
repairs, has been sent to the Southern district to make a survey 
with a view of cutting down expenses there. Further reductions 
are also contemplated at Seattle. 

Admiral Benson said the report showing the financial status 
of the board with respect to the operation of its vessels would 
be ready shortly and that he had been advised that it would 
show that the ships were not being operated at a loss. 

The board has reached the conclusion that there is no mar 
ket in the United States for the 192 wood ships which were 
built during the war and which are now anchored in the James 
River. Foreign offers for the ships will be given consideration 
with a view to sales as soon as the board has five members, 
Admiral Benson said. Under the merchant marine act, the board 
may not sell any of its vessels to foreigners unless such sales 
are approved by five members of the board. 

Chairman Benson said it was costing the board about $100 
a month a vessel to keep the wood ships in the James River mn 
charge of caretakers, This means a monthly outlay, therefore, 
of approximately $19,200 a month, or $230,400 annually. : 

Because of stringent shipping laws and the high cost of it 
surance, Chairman Benson said it was practically impossible for 
Americans to operate the wood ships at a profit. He said the 
ships could be used to advantage, however, in European waters, 
and that one South American country had approached the poard 
in regard to buying a number of the ships. : 

By stripping the vessels of the machinery in them, the chalt- 
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CUNARD 


ANCHOR 
-ANCHOR-DONALDSON * 


Regular Services 
Between 
_ NEW YORK BOSTON 
BALTIMORE PHILADELPHIA 
MONTREAL PORTLAND, ME. 


QUEENSTOWN LIVERPOOL 
PLYMOUTH SOUTHAMPTON 
LONDON BRISTOL 
LONDONDERRY GLASGOW 
CHERBOURG HAVRE 
ANTWERP ROTTERDAM 
HAMBURG DANZIG 
MEDITERRANEAN LEVANT 


General Offices: 21-24 State St., N. Y. City 


Chicago Office: 
Cunard Bidg., 140 N. Dearborn Street 


Atlanta, 55 N. Forsythe St. Philadelphia, 1300 Walnut St, 
Baltimore, 107 E. Baltimore St. Pittsburg, 712 Smithfield St. 
Beston, 126 State St. St.Louis, 1135 Olive St. 
Cleveland, Hotel Cleveland San Francisco, 501 Market Sti 
Bldg. Seattle, 621 Second Ave. 
Minneapolis, Third St. and Vancouver, 672 Hastings St.W. 
Secona Ave., So. Washington, 0.C.,517 14th St. 
Montreal, 20 Hospital St. N.Wi 
New Orleans, 205 St.CharlesSt. Winnipeg, 270 Main St. 


Or Local Agents 


Gua 


WARD LINE 


Regular Services and Frequent Sailings 


Belgium, France, Germany, Holland, 
Portugal, Spain, Canary Islands, Argen- 
tine, Brazil, Bahamas (iassan), Cuba, 
Mexico, River Plate, 
Uruguay, West Indies. 

















Sailing list and information 
on application. 


All Standard Codes. 


GENERAL AGENCIES 


M. L, Schultz, 1501 Marquette Bide., Chicago, Ill. 
dley Thomas, 1012 Whitney may 

New "Orleans, La. 

Wm, Harry Smith, 24 Oficios St., Havana, Cuba 

J. H.W. Steel Co., Galveston, Texas 


New York and 
Cuba Mail S. S. Co. 


GENERAL OFFICES Ih 
Foot of Wall St., New York,N.Y. _y~ Wl 


AMERICAN FLAG 
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PASSENGERS 
AND FREIGHT 





UNDER 


San Francisco- Baltimore Service 
(Freight Only—Via Panama Canal) 


From San Francisco and Los Angeles to San Jose de Guatemala, 
La Libertad, Corinto, Balboa, Cristobal, Cuban and Porto 
Rican Ports (Eastbound only), Norfolk and Baltimore. 


S. S. ‘*POINT BONITA”’ sails November 12th 
(‘Calls at New York’’) 


S. S. “POINT JUDITH” sails December 3rd 
From Baltimore to Cristobal, Balboa, Corinto, La Libertad, 
San Jose de Guatemala, Los Angeles and San Francisco 
S. S. ““WEST KALERA’”’ sails November 13th 
S. S. ‘‘POINT LOBOS’’ sails November 30th 
S. S. ‘POINT BONITA”’’ sails December 19th 


Trans-Pacific Service 
‘“‘The Sunshine Belt to the Orient’’ 
(Passengers and Freight) 


Sailings from San Francisco every 28 days by new and 
luxurious ships 


S. S. “ECUADOR” S. S. “VENEZUELA” S. S. “COLOMBIA” 
And Fortnightly Sailings by EIGHT Freight Steamers 
Honolulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 


Manila-East India Service 
(Passengers and Freight) 
Sailings from San Francisco bi-monthly by 


S. S. **COLUSA’”’ S. S. “SANTA CRUZ’’ 
And Monthly Sailings by TWO Freight Steamers 


Direct to Honolulu, Manila, Saigon, Singapore, Colombo 
and Calcutta 


Round-the-World Service | 

(Freight Only) 
S. S. “WEST KASSON” __ S. S. “WEST CONOB” 
Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen,; Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, 
thence Baltimore, to Los Angeles and San 
Francisco via Panama Canal 


S. S. “ELKRIDGE” 


Panama Service 
(Passengers and Freight) 
Sailings from San Francisco every 10 days by 


S. S. ““NEWPORT”’ S. S. “SAN JOSE”’ 
S. S. “CITY OF PARA” S. S. ‘SAN JUAN” 
Ss. S. ‘*CUBA” 


To Mexico, Central America and Canal Zone 





Through Bills of Lading Issued to _ from all points 
beyond ports 


The Pacific Mail is world renowned for excellence of its 
service and cuisine 


Consult Our Offices 


Pacific Mail Steamship Co. 


10 Hanover Square, 508 California St., 400 Exchange Place 
NEW YORK SAN FRANCISCO BALTIMORE 
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man said, the boats could be transformed into barges for the 
movement of coal in the coastwise trade. He said he believed 
that that method constituted the only economical way of sup- 
plying New England with coal. 

Referring to the operation of the board’s steel vessels, of 
which there are more than 1,200, the chairman said only nine 
had been idle recently because of lack of cargoes, and that sev- 
eral of those had obtained cargoes October 28. 

Discussing the board’s operations generally, the chairman 
said it could not be compared with private operation because of 
the considerable amount of work that had to be done for the 
government, and that that phase of the matter had to be taken 
into consideration in determining whether the board was making 
or losing money on its fleet. 

Admiral Benson characterized as “a disloyal citizen” anyone 
who criticized the board without having the facts to back up the 
criticism. He said he welcomed criticism based on facts and 
made with the intention of improving and upbuilding the Ameri- 
can merchant marine, but that unfounded criticism struck at 
the merchant marine, the successful operation of which was 
most vital to every American citizen. 


BIDS FOR HOG ISLAND 


The Trafic World Washington Bureau 


Two bids of approximately $4,000,000 each for the Hog Island 
shipbuilding plant, which cost the government approximately 
$70,000,000, were rejected by Admiral Benson, chairman of the 
United States Shipping Board, October 3, as inadequate. 

The Barde Brothers of New York submitted a flat bid of 
$4,000,000 and the New Jersey Machinery Exchange of Newark, 
N. J., submitted a bid of $4,268,750. It is understood the bidders 
offered to buy the plant on a “junk” basis—that is, for what 
they could get out of the material and equipment and not for 
the purpose of operating the plant. 

Admiral Benson said the board hoped to realize at least 
$20,000,000 from the sale of the property. 

Notice was served by Clarence W. De Knight of Washington, 
representing Frank M. Zeller of Philadelphia, of litigation in 
the courts of Pennsylvania affecting the title to the Hog Island 
real estate. Mr. Zeller is seeking a judgment giving him title 
to 63 acres of the waterfront of Hog Island. 

There has been some talk to the effect that the Pennsyl- 
vania and Baltimore & Ohio railroad companies might buy the 
Hog Island plant for a huge railroad terminal. It is generally 
conceded the property would lend itself to such a use admirably. 
Admiral Benson has suggested that the plant be put to such use. 

Admiral Benson announced that the Hog Island ship yard will 
be closed February 1 unless it is disposed of by that time.. He 
attributed the failure to receive more than two bids on the 
plant to a tight money market and to the fact that the Novem- 
ber election was at hand. He said several large business con- 
cerns were interested as prospective purchasers of the plant 
and that he anticipated that several other proposals for the 
purchase of the property would be submitted to the board. 


OCEAN WHEAT AND FLOUR RATES 


The Trafic World Washington Bureau 


The Shipping Board has received a number of protests 
against its ruling under which ocean freight rates on flour were 
— on a basis of 5 cents per hundred pounds over rates on 
wheat. 

The North Atlantic United Kingdom Freight Conference, 
composed of foreign lines, informed Admiral Benson, chairman 
of the board, that the decision would result in a grave injustice 
to them, and that flour could not be carried at the proposed 
rates without loss. 

The Gulf Shipping Conference, composed of both Shipping 
Board and foreign operators, in a protest of the board’s action, 
said five cents per hundred pounds would not cover the extra 
cost of “stevedore bill for loading and discharging;” that the 
decision made no allowance for time always lost in handling 
flour as compared with grain; that it made no allowance for in- 
cidental expenses or for claims that arise on flour; that it made 
no allowance for the fact that approximately 1,200 tons of wheat 
can be stored in the same space as.1,000 tons of flour; that it 
will create dissatisfaction among shippers of all sack goods who 
will claim the same treatment as accorded flour. 

The protest sent by the foreign shipping lines to Admiral 

Benson was as follows: 
_ “The attention of the members of this conference was drawn 
to the announcement of the United States Shipping Board in 
the newspapers of October 23 that, effective November 1, all 
Shipping Board operators were instructed to accept a rate on 
wheat flour of 5 cents per 100 pounds over the prevailing rate 
on wheat in bulk. 

“In our opinion, this action on the part of the Shipping 
Board constitutes a grave injustice to the members of this con- 
ference, inasmuch as they were not consulted nor given an op- 
portunity of expressing their opinion on so important a matter 
of such far-reaching consequences. 
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“You will recall that at your earnest request a working ar- 
rangement was entered into between conferences of Shipping 
Board operators and conferences representing foreign lines with 
a view to stabilizing and creating rates on all export commodi- 
ties that would be fair to shippers and carriers alike, and this 
has been emphasized by the earnestness with which you have 
urged conferences among all operators, including those operat- 
ing to French, Belgian, Dutch and German ports, but it must be 
obvious to you that the very object of these conferences is de- 
feated by the summary action taken by you. 

“The reduction of the wheat flour rate to 45 cents per 100 
pounds is, we believe you will find, less than it actually costs to 
transport the commodity; in other words, it will not pay the cost 
of operation of the steamers trading in the North Atlantic. 
Therefore steamers carrying flour at these rates will make a loss 
on the transaction. This rate reduction further cannot fail to 
exert a downward influence on rates on other commodities, the 
extent of which cannot be immediately determined. 

“We consider that the spirit of our understanding which we 
have scrupulously adhered to, even though some sacrifices were 
involved, has been violated and that without any opportunity to 
present our views we have been forced inte a position where 
material financial losses are inevitable to steamers of both the 
Shipping Board and the foreign lines. 

“Inasmuch as we are firmly of the opinion that your action 
in reducing the rate on flour is economically unsound, we ask 
you to give us some assurance that in future rate changes will 
not be made except in accordance with conference arrangements 
to which the Shipping Board and their operators are parties.” 


INDEPENDENT SHIP OPERATION 


The Trafic World Washington Burcau 


“Almost complete independence of operation” of Shipping 
Board vessels by designated agents on whom will rest the 
responsibility for the expenses of operation as well as for gross 
earnings, is contemplated by the United States Shipping Board, 
according to a statement issued by Admiral Benson, chairman 
of the board, November 3, relative to the new agency contract 
between the board and the operators of its ships. (See Traffic 
World, Oct. 23, p. 756.) 

The formulation and execution of such a plan, Chairman 
Benson indicated, would be the final step toward the estab- 
lishment of a privately owned American merchant marine, the 
hope of the board, as expressed by the chairman, being that 
the “American people, led by these steamship managers,” will 
buy the ships. The plan outlined by Chairman Benson resem- 
bles the bare boat charter plan being advocated by the Ameri- 
can Steamship Owners’ Association. Under the bare boat 
charter plan the board would lease ships to operators for a 
stipulated rental charge. 

Admiral Benson’s statement follows: 

“The new agency agreement for the operation of the Ship- 
ping Board’s fleet is the result of several months’ exhaustive 
study by the standing committee on agents’ agreement, com- 
posed of representatives of the board and of all the steam- 
ship associations of the country. It bears the unanimous recom- 
mendation of that committee, and, therefore, has the support 
and backing of the steamship men themselves—both owners 
and non-owners. On the recommendation of the steamship 
men the board, after most careful consideration, decided to 
make this agreement follow along the lines of the ordinary com- 
mercial agreement that has been in use for many years by 
private steamship owners for the management of their ships. 
Under this agreement the agent will get nothing at all if he lets 
a ship lie idle. His commissions being based on the freight 
collected, he must, in order to make anything, not only secure 
cargo for the ship, but secure it at the best possible freight 
rates and dispatch the ship quickly. There will be no money 
under this agreement for the manager who lets the vessel lie 
in port, or who loads her only a third full, or at rates that 
are too low. Full cargoes, so far as possible, the best freight 
rates obtainable, and quick turnarounds of the vessel on her 
voyages are the secret of success for both the manager and 
the Shipping Board under this agreement. 

“For a time the board urged upon the standing committee 
a revised profit sharing plan—being a revision of the plan 
which has actually been in operation for some time and which 
has proved unsatisfactory. Any profit sharing plan, however, 
was finally discarded, and I think justly, when analysis shows 
that even the most efficient management of ships may not show 
profit in the immediate future, with ocean freight rates rapidly 
falling in the face of foreign competition, and that if there was 
risk of loss, it should be borne, not by the managers of the 
ships (provided they are efficient) but by the board, as part 
of the task entrusted to it by the American people of building 
up a permanent American merchant marine. Furthermore, ay 
profit sharing plan greatly complicates the accounting, whereas 
the agreement now adopted has the great asset of simplicity. 
It is easily applied to all trades and all voyages. It fits ever! 
situation. 

“It was made retroactive to March 1, 1920, because from 
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PAGE & JONES 


Ship Brokers and 
Steamship Agents 


Mobile, Alabama, U. S. A. 
Regular Monthly Service A-1 Steamers | 


MOBILE to ANTWERP 
HAVRE and BORDEAUX 


St. Louis Office: 1527 Pierce Building 


IRVING H. HELLER, Manager 


For Sale 
and 
For Lease 


MANUFACTURERS OF 


All Classes of Steel Railroad Cars, Steel Underframes 
Forgings and Car Parts 


Our new and modern plant, located at. Hammond, Indiana, affords excellent facilities 
for rebuilding and repairing Railway Equipment 


Keith Railway Equipment Company 


General Offices: Peoples Gas Building, Chicago, Illinois 
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that date to the present the accounts with the board’s ship 
managers have never been finally adjusted, and the compensa- 
tion to the managers for their services commencing March 
1 has been suspended pending the final adoption of this agree- 
ment. Of course, the agreement will not become effective 
between the board and any particular manager until it has been 
signed by the board and that manager. If, therefore, it should 
appear that in any particular case injustice would be done 
by making the agrement retroactive to March 1, that particular 
case will have to be handled upon its merits and such reserva- 
tions and exceptions made as are deemed necessary. 

“I can sum the whole matter up by saying that a long step 
forward has been taken in getting a simple agreement which 
makes the manager work for his compensation and rewards 
him when he does—an agreement which has the recommenda- 
tion of the steamship men of the whole country who are to work 
under it and who are, therefore, responsible for its success. But 
this should not be a final stopping place. There should be 
further progress. With the assistance of these same steamship 
men the board now wants to commence the working out of a 
further plan whereby the manager will become responsible for 
the expenses of the vessel, as well as for her gross earnings, 
and where he will be gradually given almost complete inde- 
pendence of operation, and where, as a consequence, the board’s 
personnel. and overhead expenses, particularly in foreign ports, 
will be greatly reduced. When this can be brought about and 
the managers are operating the ships, freed from the board’s 
supervision and assistance, independently, in stabilized trades, 
where the vessels have proved their value, then the American 
people, led by these steamship managers, will buy the ships, 
and a great desideratum—a privately owned American mer- 
chant marine—will be accomplished.” 


SALE OF SHIPPING BOARD BOATS 
The Shipping Board has sold two concrete tank steamers, 
the Palo Alto and the Peralta, each of 7,500 tons, to the Lincoln 
Steamship Line of New York. The Palo Alto brought $780,000 
and the Peralta, $765,000. The Vaba, steel cargo steamer of 
7,825 tons, has been sold to the Charbonneau Rajola Company 
of New York for $1,447,625. 





SALE OF SHIPYARD PLANT 
The Shipping Board announced October 25 that it had sold 
the Fred T, Ley & Co. shipyard plant and material at Mobile, 
Ala., to H. A. Stone & Co., of Philadelphia, Pa., for $141,600. 
The terms of the sale were 20 per cent cash with the remainder 
to be paid in three installments in nine months. 





Personal Notes 





Vance H. Williams is appointed traveling freight and pas- 
senger agent of the El Paso & Southwestern at Chicago. John J. 
Grogan and Frank E. Weaver are appointed contracting agents 
at Chicago. 

E. W. Grice and R. H. Snead are appointed assistants to the 
president of the Chesapeake & Ohio Railway Company, with of- 
fices at Richmond, Va., and will continue to perform the same 
duties as heretofore. M. T. Spicer will continue as executive 
assistant to the president. 

Samuel D. Snow, general attorney for the International Har- 
vester Company, died in Chicago October 31. He was widely 
known in commerce work. 

Charles Donnelly, executive vice-president, has been made 
president of the Northern Pacific to succeed J. M. Hannaford, 
retired. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of New England will hold its annual meet- 
ing December 14. The nominating committee has named Charles 
A. Anderson, general agent, Judson Forwarding Company, for 
president, and P. L. Stuart, New England agent, Great Lakes 
Transit Corporation, for secretary-treasurer. The club will stage 
a minstrel show Saturday night, November 20. 





Carl R. Gray, president of the Union Pacific System, will 
address the Traffic Club of Chicago at luncheon at the Hotel 
Sherman next Tuesday on the subject, “The New Railroad Era.” 
At this meeting there Will be submitted to the members for adop- 
tion two resolutions+—one for the creation of a company of na- 
tional guard troops from among the Traffic Club members, their 
families and friends, and the other against any public adjustment 
board for the hearing of disputes between common carriers and 
their employes. Over 800 members of the club and their guests 
were present at the dinner the evening of election day at the 
La Salle Hotel and about 200 more joined them later to listen to 
the election returns, read in a disappointed manner by “Tom” 
Shea, chairman of the indoor entertainment committee. The 
committee also put on an excellent vaudeville program. The 
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entertainment was one of the most successful ever given by the 
club. 


The Transportation Club of Detroit opened its new quarters 
at the Hotel Tuller, November 1. 








The first annual “railroad banquet” of the Transportation 
Club of Decatur, Ill., was held October 27. There were about 409 
present. Vice-President J. F. Holden, of the Kansas City South. 
ern, made an address. The toastmaster was A. D. Aiken, genera] 
agent of the C. R. I., and P. H. K. McEvoy, of the C. & A., enter. 
tained with feats of legerdemain. There were also some musical 
numbers. 


The Traffic Club of Cleveland held its bi-monthly meeting 
October 27 at the Hotel Cleveland. There were about 250 present, 
The speakers were: F. E. Butterworth, A. G. F. A., Pere Mar. 
quette Railway System, Chicago; R. C. Griswold, director of 
sales, Cleveland Discount Company; Homer H. Johnson, attorney, 


The Pittsburgh Unit of the Traffic Group of the Nationa 
Dry Goods Association held its monthly meeting October 95, 
A constitution and by-laws were adopted and freight and express 
matters were discussed, after which adjournment was taken to 
November 16. 


CHANGE IN CLAIM DEPARTMENT 


General Manager W. P. Bruce, of the Nashville, Chatta. 
nooga & St. Louis, has taken that road’s freight claim pre. 
vention bureau away from the legal department and merged 
it with the safety department, the merged departments to be 
known as the Safety and Freight Claim Department. F. Whitte. 
more is to be superintendent of the combined department. 

Mr. Bruce’s reason for making the transfer is contained in 
a notice issued in connection with the formal circular of merg- 
ing and appointment of Mr. Whittemore, as follows: 

“Owing to the steadily increasing amount paid out in settle- 
ment of claims for loss and damage to freight and the fact that 
the employes of the operating department alone have to do 
with the handling of freight from the time it is received until 
delivery is effected to consignees or connecting lines, the forces 
engaged in the work of freight claim prevention will, effective 
November 1, 1920, be transferred to the operating department 
and merged with the safety department. 

“There will be employed in this branch of the operating 
department a number of inspectors whose duty it will be to 
inspect the loading and stacking of freight at depots, the 
handling of cars at terminals and on line of road and the condi- 
tion of freight at junction points and destinations. It will also 
be the duty of these inspectors to report all instances of 
improper handling of freight at stations, as well as improper 
handling of cars in terminals and on the line of road. 

“With the exercise of a reasonable amount of care and 
interest on the part of station and train employes, much of 
this damage and loss can be averted. 

“The co-operation of all employes is expected in a deter: 
mined effort to reduce to a minimum the loss and damage to 
freight.” 


WORLD TRADE CLUB AT ST. LOUIS 


(Commerce Reports) 

The recent organization of the World Trade Club of St. 
Louis, with over 100 members, by the foreign-trade bureau of 
the chamber of commerce, the local representative of the United 
States Bureau of Foreign and Domestic Commerce, and export 
managers representing the largest exporting industries, 18 
another indication of the interest being taken in foreign trade 
by manufacturers located in the interior cities. 

The object of the club will be the promotion of foreign-trade 
interests of the city of St. Louis and the Mississippi Valley. 
It will work along the same lines as the Export Managers’ Club 
of New York, the Exporters’ Round Table of Boston, and the 
foreign-trade clubs of Chicago and San Francisco. Regular 
meetings will be. held in the form of a round-table discussion 
in order that export managers may have an opportunity to 
discuss their problems and secure practical advice and assist: 
ance from members who have had experience along similar 
lines. From time to time authorities on certain phases of export 
trade will be brought to St. Louis to give the local men the 
benefit of their studies and experience. 

The largest exporting firms and the various foreign-trade 
promotive agencies are represented on the executive committee 
in order to coordinate in one organization all industries and 
associations active in foreign trade. The officers of the club 
are: President, F. Ernest Cramer, chairman of the foreign 
trade bureau of the chamber of commerce; first vice president, 
R. P. Block, export manager of the Shapleigh Hardware Co.; 
second vice president, W. E. Tarlton, export manager of the 
Brown Shoe Co.; third vice president, A. H. Boette, Interna- 
tional Trading Co.; secretary and treasurer, J. A. Troy, secre 
tary of the foreign-trade bureau of the chamber of commerce. 
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EVERY STEP 


From Start to Finish 


In Both Freight Rate and 
Classification Change 


The Traffic Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 

1. Released Rate Orders 
Fourth Section Orders 
Sixth Section Orders 
I. & S. Orders 
Central Freight Association Docket 
Central Freight Association Hearings 
New England Freight Association Docket 
Southern Rate Committee Docket 
Southwestern Freight Bureau Docket 
Southwestern Freight Bureau Hearings 
Texas Tariff Bureau Docket 
Trunk Line Association Docket 
Trunk Line Association Hearings 
Western Trunk Line Docket 
Western Trunk Line Hearings 
Transcontinental Freight Bureau Docket 
Consolidated Classification Docket 


Embargo Notices, Modifications and Can- 
cellations. 


New Tariffs and Supplements Filed with 
the I. C. C. 


Tariffs Rejected by the I. C. C. 
Shipping Board Tariffs. 


2. 
3. 
4, 
5. 
6. 
7. 


ll cee co ee 
SP SNE S © w 


Samples and full information free on request 


The Traffic Service Corporation 


Publishers THE TRAFFIC WORLD 


418 South Market St., Chicago 


2840 Archer Avenue 





WORLD 


$103,000,000 


is the amount paid by the Class I 
Railroads under Federal control, 
during the year ending December 
31st, 1919, to cover claims for loss 
of, or damage to freight. 


The use of properly reinforced 
shipping containers will go a 
long way toward reducing freight 
claims, and one of the good places 
to find out whether a container is 
‘doing the job right’’ is the 


Box Testing Laboratory 


OF THE 


Acme Steel Goods Co. 
Chicago 


where all forms of containers are 
tested to determine their ability to 
withstand the hard knocks of 
transportation. 


Address the Laboratory Department. 











REVOLVING BOX TESTING DRUM 
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TRIBUTE TO COMMISSION HEROES 
The Trafic World Washington Bureau 


A marble tablet in memory of the fourteen young men who 
left the employ of the Commission to enter the army in the 
World War and who lost their lives while in the military serv- 
ice, placed in the vestibule of the Commission’s building in 
Washington, was unveiled Saturday afternoon, October 30, in 
the presence of the employes of the Commission. The dedica- 
tory address was delivered by Commissioner Hall and the tablet 
was accepted on behalf of the Commission by Commissioner 
McChord, who acted in the place of Chairman Clark, who was 
indisposed. The funds for the tablet, engraved with the names 
of the fourteen young men who made the supreme sacrifice, 
were raised by the employes of the Commission, who are banded 
together in an organization known as the In-Com-Co Club, for 
whom Assistant Secretary Holmead acted in the ceremonies 
incident to the dedication. 

Appropriate music was sung by a chorus of Commission 
employes who had been trained by Commissioner Aitchison, 
whose education included music to such a degree that he can 
act as a leader. 


SETTLEMENT WITH C. M. & ST. P. 


The Trafic World Washington Bureau 


The Railroad Administration has effected a final settlement 
with the Chicago, Milwaukee & St. Paul Railway Company where- 
by the government paid the company $13,750,000 in cash as 
balance on compensation. The Railroad Administration issued 
the following statement in regard to the settlement: 

“The United States Railroad Administration reports a final 
settlement with the Chicago, Milwaukee & St. Paul Railway Com- 
pany of all matters growing out of the twenty-six months of 
federal control. The adjustment was made as of the ist day of 
November, 1920. 

“The main differences in the mutual accounts, as between 
the Railroad Administration and the railway company, were in 
matters of maintenance of way and structures, equipment, de- 
preciation and interest. Mutual concessions were made in an 
across table conference, resulting in the payment by the Railroad 
Administration to the railway company of $13,750,000 in cash, 
being balance due on compensation, after the adjustments agreed 
upon. 

In connection with this settlement, $20,000,000 of indebted- 
ness due the Railroad Administration from the railway company 
for additions and betterments was funded, in accordance with 
the transportation act, the debt due the Railroad Administration 
being secured by first mortgage bonds of the railway company 
deposited as collateral. 

“The differences between the railway company and the Rail- 
road Administration were ironed out in what might be termed 
« lump sum settlement. There was no agreement between the 
parties as to the construction of particular clauses of the 
standard contract.” 


COAL PRODUCTION REPORT 


The Trafic World Washington Bureau 


“Production of soft coal continues above the 12,000,000-ton 
mark,” the Geological Survey, Department of the Interior, says 
in its weekly report under date of October 30. “Preliminary 
estimates place the output during the week ended October 23 
at 12,146,000 net tons, an increase of 45,000 tons over the 
revised figures (12,101,000) for the preceding week. 


“For the third week in succession the output has thus 
exceeded 12,000,000 tons. Telegraphic reports of loadings on 
Monday, Tuesday and Wednesday of the present week (October 
25-27) show an increase over the corresponding days of the week 
preceding and indicate that complete returns will again pass the 
12,000,000 line. If this proves to be the case, the total output 
for the month will be the largest attained in any October of 
record, except in October of the war year 1918, and in the 
month of October, 1919, just before the great coal strike.” 

In the two-week period ending October 16, loss of possible 
output due to transportation and labor decreased somewhat, 
the Survey says, while at the same time the loss attributed to 
mine disability and other causes increased. 


“A further increase marked the dumping of bituminous coal 
at Lake Erie ports during the week ended October 23, the 
report continues. “The total dumped is reported to the Geologi- 
cal Survey by the Ore & Coal Exchange at 1,138,217 tons, made 
up of 50,176 tons of vessel fuel and 1,088,041 tons of cargo coal. 
Except for the last week of August, this was the best perform- 
ance of the year and came within 25,000 tons of the dumpings 
during the corresponding week of 1918. 

“The cumulative Lake movement from the beginning of 
the season now stands at 18,962,000 net tons, as against 23,527,- 
000 in 1917, 26,472,000 in 1918, and 21,423,000 in 1919. The year 
1920 is therefore still behind its predecessors but is rapidly 
catching up with 1917 and 1919. In comparison with 1917 it is 
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four and a half million tons behind; with 1918, seven and g 
half million tons, and with 1919, two and a half million tons, 

“Congestion at Lake Erie ports continues. On Friday 
morning, October 29, there were on hand awaiting dumping, 
11,088 cars, with an additional 6,016 cars due to arrive at port 
within the next 48 hours. 

“The movement to tide continued in volume during the 
week ended October 26. Cars dumped over tidewater piers, ag 
reported to the Geological Survey by the American Railroad 
Association, numbered 27,596. Dumpings increased at New 
York, Philadelphia, Hampton Roads, and Charleston. At Balti- 
more they fell somewhat short of the record set during the 
preceding week, when a total of 5,176 cars was handled. 

“As reported to the Geological Survey by the Tidewater 
Bituminous Coal Statistical Bureau, dumpings at tide reached 
the high figure of 1,375,000 net tons during the week ended 
October 24. New England shipments still further declined, 
amounting to 194,000 tons, or at the rate of 830,000 per month, 
Exports also decreased somewhat, although the total of 664- 
000 tons represents a monthly rate of 2,840,000 tons. The most 
notable change was in the tonnage supplied as bunker coal, 
which increased from 177,000 to 250,000 tons, or 41 per cent, 
a change in part attributable to an increase in demand which 
seems to have accompanied the British coal strike. 

“The all-rail movement to New England which had fallen off 
somewhat during the second week of October, recovered again 
in the week ended October 23. Cars forwarded through the 
five rail gateways of Harlem River, Maybrook, Albany, Rotter- 
dam, and Mechanicsville, numbered 5,532. In comparison with 
1919 this was an increase of 525 cars, or 9.5 per cent.” 


CAR SERVICE COMMITTEES 


Following is a new list of chairmen of the railroad car serv- 
ice committees, revised to November 1, 1920: 


Atlanta, Ga.—E. W. Sandwich, Room 1114 Healey Bldg. 

Baltimore, Md.—O. H. Hobbs, Room 517, B. & O. General Offices, 
Baltimore and Charles streets. 

Birmingham, Ala.—W. J. Sullivan, Room 324 Chamber of Com- 
merce Bldg. = 

Boston, Mass.—C. M. Conklin, care of F. E. Dewey, district man- 
ager, Car Service Division, Room 491 South Station. 7 

Buffalo, N. Y.—L. G. Corcoran, Lehigh Valley Terminal. 

Chicago, lll.—J. J. Pelley, Room 510, La Salle Street Station. 

Cincinnati, O.—J. A. Morris, Union Central Bldg. 

Cleveland, O.—H. O. Dunkle, Room 419 Marion Bldg. 

Columbus, O.—C. H. Brown, 320 Clinton street. 

Dallas, Tex.—J. Munday, 808% Commerce St. 

Denver, Colo.—J. Russell, Room 329 Equitable Bldg. 

Des Moines, Ia.—J. A. Wagner, care of General Manager, Des 
Moines Union R. R. , 

Detroit, Mich.—W. D. Trump, Railway Exchange Bldg. 

Fort Worth, Tex.—R. L. May, care of Superintendent Transpor- 
tation, F. W. & D.C. R. R. ; = 

Galveston, Tex.—D. R. Swain, Room 500 Ameriean National In- 
surance Bldg. P 

Grand Rapids, Mich.—W. M. Wardrop, care of General Superin- 
tendent, Pennsylvania R. R. 5 

Indianapolis, Ind.—F. N. Reynolds, 615 Majestic Bldg. | 

Kansas City, Mo.—W. M. Corbett, Room 208, Union Station. 

Louisville, Ky.—J. B. Arbegust, Room 205, Central Station. 

Milwaukee, Wis.—J. W. Thiele, 520 Chamber of Commerce Bldg. 

New Orleans, La.—J. M. Egan, Room 7, Terminal Passenger Sta- 
tion, Canal and Basin streets. 

New York, N. Y.—A. J. Miller, 39 Cortlandt street. 

Norfolk, Va.—C. L. Candler, Southern Ry. Bldg. | 

Omaha, Neb.—W. M. Jeffers, Room 305, Union Pacific Bldg. 

Peoria, Ill—R. H. Johnson, Union Station. ee 

Philadelphia, Pa.—J. M. Jones, Room 511, Spring Garden Station, 
P. & R. R. KR. 

Pittsburgh, Pa.—C. F. Wolcott, Room 695, Union Arcade Bldg. 

Portland, Ore.—B. E. Palmer, Room 715, Yeon Bidg. | 

St. Louis, Mo.—W. E. McGarry, Room 301 Union Station. 

San Francisco, Cal.—K. M. Nicoles, Room 202, 64 Pine St. 

Seattle, Wash.—J. H. O’Neill, Room 212, O.-W. Passenger Bldg. 

Toledo, O.—A. B. Newell, Terminal Station. E 

St. Paul, Minn.—H. A. Kennedy, care of Minn. Transfer R. PF. 
General Office. Maoe 

Youngstown, O.—D. T. Murray, Room 809, Wick Building. | 

Washington, D. C.—E. V. King, Room 360, Terminal Station. 


CHICAGO SHIPPERS’ CONFERENCE COMMITTEE 


For some time plans have been on foot looking toward the 
forming of a shippers’ organization in the Chicago district. A 
special committee of the Chicago Industrial Claim Conference 
was appointed to work out something definite, and as a result 
a Shippers’ Conference Committee of the Chicago District, sim 
lar to the Shippers’ Conference Committee of Greater New York, 
will be started. A meeting has been called to form a permanelt 
organization, November 10, at 1:30 p. m., at the Traffic Club of 
Chicago. C. T. Bradford is chairman and W. J. M. Lahl, secre 
tary of the organization committee. 


CARS FOR TEXAS & PACIFIC 


The Commission, in an order in Finance Docket No. i], 
has authorized J. L. Lancaster and Charles L. Wallace, receivers 
of the Texas & Pacific Railway Company, to issue $477,000 of 
6 per cent receivers’ equipment notes in part payment for 20! 
steel underframe Rogers ballast cars, 100,000 pounds copeee 
contracted for in February, 1920, at a unit price of $3,178.68 
The Commission said the applicants showed that the cars were 
needed to place “very large amounts of ballast material on 
the tracks of the Texas & Pacific Railway Company. 
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Blakely Printing Co. 

418 So. Market St. 
Chicago Railway Printing Co. 

720 So. Dearborn St. 
Excelsior Printing Co. 

712 Federal St. 
The Faithorn Company 

500 Sherman St. 
Faulkner-Ryan Company 

732 Federal St. 


Gunthorp-Warren Printing Co. 


132 So. Clark St. 
Hedstrom-Barry Co. 

618 Sherman St. 
Hillison & Etten Co. 

638 Federal St. 
F. J. Riley Printing Co. 

501 So. La Salle St. 
Henry O. Shepard Co. 

632 Sherman St. 
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Tariff Information 


[HE additional Tariff 
facilities that you will 


need at the last mo- 
ment are in Chicago. 
The plants below have 
a capacity of 40,000 
pages. per month. 
Get in touch with one 
or more of them now 
so that you are estab- 
lished as a regular 
buyer in the largest 
tariff market in the 
world. 
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Digest of New Complaints 


a + 
No. 11885. West Kentucky Coal Bureau vs. Illinois Central et al. 

Unjust, unreasonable and unduly prejudicial rates on coal from 
mines in western Kentucky on Illinois Central to destinations in 
Missouri and Arkansas. Asks for rates not more than 25 cents 
per ton higher than from mines in southern Illinois. 

No. 11886. American Mineral Production Co., Valley, Wash., vs. Great 
Northern et al. 

Unjust and unreasonable rates on magnesite rock from Valley 
to Irvin, Wash., between January 14, 1918, and September 30, 1918. 
Asks for reparation of $28,549. 

No. 11887. The Upjohn Co., Kalamazoo, Mich., vs. Grand Trunk 
Western et al. 

Unjust and unreasonable rates on 32 carloads of drugs from 
New York to Kalamazoo. Asks for reasonable rates and repara- 
tion of $2,276. 

No. 11888. Chamber of Commerce of Gadsden, Ala., vs. Alabama 
Great Southern et al. 

Unjust, unreasonable and unduly prejudicial class and commod- 
ity rates from Buffalo-Pittsburgh territory, Nashville, Chatta- 
nooga, C. F. A. territory and Ohio and Mississippi River crossings 
to Gadsden, Attalla and Alabama City, Ala. Asks for reasonable 
and non-discriminatory rates. 

No, 11889. Port Arthur (Tex.) Chamber of Commerce and Shipping 
vs. Texarkana & Ft. Smith et al. 

Violation of the third section of interstate commerce act by 
reason of refusal of defendant Texarkana & Ft. Smith to exchange 
business with Texas & New Orleans. Asks for order requiring 
such interchange. ’ 

No. 11890. Slogo Coal Co., Johnston City, Ill., vs. Mo. Pac. et al. 

Alleges that the Mo. Pac. and other defendants refuse to pub- 
lish through routes and joint rates from complainant’s mines to 
destinations on C. B. & Q. Asks for establishment of joint through 
rates which shall not exceed those in effect on July 1, 1917, by 
more than 15 cents per ton plus advances under G. O. No. 28 
and under Ex Parte 74. 

No. 11891. Mississippi Valley Iron Co., St. Louis, vs. Mo. Pac. et al. 

Unreasonable, exorbitant and prohibitory rates on pig iron 
between St. Louis, Mo., and Granite City, Madison and East St. 
Louis, Ill Asks for rate exceeding 40 cents per gross pig iron 
ton of 2,268 pounds. minimum $8 per car and reparation. 

No. 11892. U. S. War Department, Inland Whterways, Mississippi- 
Warrior Service, vs. Abilene & Sou. et al. 

Unjust, unreasonable, unjustly discriminatory and unduly pref- 
erential requirements as to the payment of transfer, drayage, 
demurrage and per diem charges on traffic and cars interchanged 
between the boat lines of the complainant and the railroads of the 
defendants. Asks for just, reasonable and non-discriminatory 
charges and equitable rules. 

No. 11893. UU. S. War Department, Inland Waterways, Mississippi- 
Warrior Service, vs. Abilene & Sou. et al. . 

Unjust and unreasonable divisions, also inequitable and prejudi- 
cial of water-and-rail, rail-and-water and _ rail-water-and-rail 
rates. Asks that Commission establish just and reasonable di- 
visions. 

No. 11895. KE. I. Du Pont de Nemours & Co. vs. J. B. Payne, as agent. 

Unjust and unreasonable rates on crude anthracene from 
Youngstown, O., St. Louis, Mo., and Fallonsbee, W. Va., to Car- 
ney’s Point, N. J., during February, March, April, May and June, 
1919. Asks reparation of $1,292.93. 

No. 11896. Houston (Tex.) Chamber of Commerce et al. vs. J. B. 
Payne, as agent, et al. 

Unjust and unreasonable rates on gas masks from Camp Logan, 

Tex., to Chicago, Ill., in April, 1919. Asks reparation of $501.60. 
No, a Brooks Elevator Co., Minneapolis, vs. Ahnapee & Western 
et al. 

Unjust, unduly preferential and prejudicial rates on black strap 
molasses from gulf ports to Minneapolis. Ask for reasonable rates 
and reparation. 

No. 11899. Jonas & Naumburg, New York, vs. Michigan Central et al. 

Against a rate of 87%c on 19 carloads of rabbit hides from Park- 
dale and ‘Toronto, Ont., to New York as unjust and unreason- 
able. Ask for a rate not exceeding 42%c and reparation. 

No. 11900. Armour & Co. et al., Chicago, vs. Chicago & Erie et al. 

Unjust and unreasonable C. L. minimum of 22,000 pounds on live 
sheep and lambs in double deck cars. Ask for a minimum of 
18,000 pounds and reparation amounting to $2,682. 

No. 11901. L. A. Norris, Shreveport, La., vs. T. & P. et al. 

Unjust and unreasonable rates and charges on oil well sppplies 
and pipes from Scottsville, Tex., to Mansfield, La. Ask for reason- 
able rates and reparation. 

No. 11902. Beaumont Chamber of Commerce et al. vs. Beaumont, 
Sour Lake & Western et al. 

Against rates on sugar running from 22.5¢c to 47c from points 
in Louisiana to Beaumont, Tex., as unjust and unreasonable and 
unduly prejudicial in favor of other Louisiana producing points. 
Ask for reparation to the basis of a rate of 21.5c previously in 
effect and reparation of $4,790.97. 

No. 11903. McGregor-Noe Hardware Co., Springfield, Mo., vs. St. 
Louis-San Francisco. 
Against the rates on iron and steel articles caused by the can- 
celation of the L. C. L. commodity rate recently effective. Ask for 
reasonable rates. 
No. — L. A. Meron, Albany, N. Y., vs. John Barton Payne, as 
agent. 

Against the 6th class rate on sand and gravel from Booneville, 
N. Y., to McKeever, N. Y. Ask for rate of 80c per ton and repara- 
tion to that basis 

No. 11905. Armour & Co., Chicago, vs. John Barton Payne, as-agent. 

Unjust and unreasonable rates on cocoanut and peanut oils from 
San Francisco and Oakland to Chicago. Ask for reasonable rates 
and reparation amounting to $14,885. 

No, 11906. Hyre-Price Live Stock Commission Co. et al., Wichita, 
Kan., vs. M. K. & T. of Texas et al. 

Unjust and unreasonable rates on live stock from points in 
Texas and Oklahoma to Wichita, Kan. Ask for reparation. 

No. 11907. Cotto-Waxo Co. et al., St. Louis, Mo., vs. Ann Arbor et al. 

Unjust, unreasonable, unjustly discriminatory, unduly prefer- 
ntial or prejudicial rate on floor sweeping compound from St. 





a to points in eastern territory. Asks just and reasonable 

rates. 

No. — Hydraulic-Press Brick Co., St. Louis, Mo., vs. C. & E. T. 
et al. 


_ Unjust and unreasonable rates on coal from the Clinton district 
in Indiana to Brazil, Ind. Asks just and reasonable rates and 
reparation. 
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No. 11909. ‘Terminal Refining Co., by Mark Kirkpatrick, trustee in 
bankruptcy, Oklahoma City, Okla., vs. Oklahoma, New Mexico & 
Pacific et al. 

Unjust, unreasonable, unjustly discriminatory, unduly preju- 
dicial and unduly preferential rates on crude petroleum oil from 
points in the Burkburnett and Ranger groups to Wilson, Okla,, 
because defendants applied rates of 22.5¢c and 25c per 100 lbs. from 
Burkburnett points and Ranger points, respectively, to Wilson, 
Okla., while maintaining rates of 19c and 21.5¢c to Ardmore, Okla, 
Asks for reparation in sum of $10,000. 

No. 11910. James A. Coad, Sioux City, la., vs. Chicago, St. Paul, Min- 
neapolis & Omaha et al. 

Unjust, unreasonable and unjustly discriminatory rates on 
petroleum products between points in Oklahoma and Kansas to 
points in Iowa, South Dakota and Minnesota. Asks cease and 
desist order, just and reasonable rates and reparation. 

No. 11911. General Electric Co., Schenectady, N. Y., vs. New York 
Central et al. 

Unjust, unreasonable, unjustly discriminatory and_ unduly 


r 


prejudicial rates on steam turbines from Schenectady, N. Y., to 
Seattle, Wash., in that defendants would not classify steam tur- 
bines as “turbines and parts thereof,’’ under the heading, ‘‘Ma- 
chinery and machines,’’ but classified them as “marine turbine 
steam engines,’”’ and that the rate on steam engines should apply, 
Asks cease and desist order, application of rates applicable on 
“turbines and parts thereof,’ and reparatoin of $3,061.57. 

No. 11912. Great Western Smelting and Refining Co., Chicago, ys, 
Cc. Mm. & Bt. &. ot ai. 

Excessive and unreasonable and unjustly discriminatory rates 
on 250 cases of antimony shipped from Seattle, Wash., to Chicago, 
Ill., Aug. 13, 1918, in that rate of $2.59 per 100 Ibs. exceeded $1 
per 100 lbs. subsequently established on antimony products, and 
in comparison with rates on copper smelter products and bullion, 
Asks reparation in sum of $957.32. 


BOX CARS FOR GRAIN 


The Trafic World Washington Bureau 


“In view of the shortage of box cars for grain and grain 
products loading, it is manifest that every effort should be 
made to conserve cars suitable for that class of loading,” the 
ear service division of the American Railway Association says 
in Bulletin C. S. D.-3 to railroads. 

“Reports occasionally come to this office of good grain cars 
used for loading fertilizer, hides and other similar freight, 
thereby making the cars unsuitable for grain, flour and other 
commodities subject to damage by the odor remaining in 
the cars. 

“There are so many freight cars suitable only for rough 
freight that there should be little difficulty in arranging distribu- 
tion in such a way as to avoid the cause of complaints men- 
tioned above.” 


NORFOLK TARIFF SUSPENDED 


The City of Norfolk, Va., which recently ventured into busi- 
ness as a common carrier, through its acquisition Of a big quarter- 
master’s dock, erected during the war, has had the experience of 
having its first tariff suspended. The Commission, October 30, 
suspended the City of Norfolk, Port Commission of Norfolk 
Municipal Terminals Tariff, Agent A, G. King’s I. C. C. No. 1 
The suspended schedule, filed to become effective on five days’ 
time, carries rates for wharfage, storage and handling in and out- 
bound export and import and coastwise freight, that are higher 
than rates for like service at the other docks and warehouses of 
the railroads that concur in Norfolk’s tariff. The suspension was 
from November 1 to March 1. 


APPLICATION FOR ABANDONMENT 


The Orangeburg Railway, of South Carolina, through C. E. 
Denniston, receiver, has applied to the Commission for permis 
sion to abandon its line of road from North, S. C., to Orange 
burg, S. C. The applicant states that “No public interest will 
be materially affected by the proposed abandonment,” as the 
country through which the road passes is sparsely settled and 
about 90 per cent of the traffic handled is competitive. 


TENNESSEE RAILROAD COMPANY EXTENSION 


The Tennessee Railroad Company has applied to the Com- 
mission for authority to construct and operate a line of railway 
connecting with the applicant’s main line at the mouth of Beech 
Fork of New River in Campbell County, Tennessee, and extend- 
ing from six to eight miles up and along Beech Fork and the 
right-hand prong thereof, known as Rocky Ford, into Anderson 
County, Tennessee. The new line will reach coal and timber 
lands, the applicant states. 


EQUIPMENT BONDS FOR FLORIDA ROAD 


The Moore Haven & Clewiston Railway Company, of Florida, 
has filed an application with the Commission asking for al 
thority to issue $50,000 of first mortgage, 40-year 6 per cent gold 
bonds to raise funds for the construction and equipment of aP 
plicant’s line of railway now under construction from Moore 
Haven, De Soto County, Fla., to Clewiston, Fla., a distance of 
about 13 miles. 

TEXAS SHORT LINE BONDS ; 

The Texas Short Line Railway Company has filed an appli- 
cation with the Commission asking for authority to issue bonds 
to the extent of $175,000 to take up and discharge a like amount 
of bonds now outstanding against the applicant. 
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Dept. A, Conway BIdg., Chicago 
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EFFICIENT PACKING 





Reduces Loss and Damage Claims 


Boxes securely closed before delivery 
for transportation will prevent much 
of the present wastage in transit, 
and lessen the number of packages 
refused or requiring re-cooperage. 


-4-ONE- Boxes are helpful to ship- 


pers and carriers in eliminating such 
losses to a great degree. 


How to Close 
-4-QNE- Boxes 


The ends of each binding wire should be 
securely twisted together. Use of either 
of the closing tools shown is recommended. 


A single operation makes the twist and 
automatically removes the rough ends of 
the binding wire. The twist should then 
be knocked down against the side of the 
box as illustrated above. 


-4-ONE- TALKS, our quarterly bulletin 
on Better Packing, will be sent upon 
request. 


THE 4-ONES 
-4-ONE- Box Manufacturers 


Association 





Each -4-ONE- Box is bound with 
steel binding wires stapled to the 
sides, top and bottom. When 
properly closed the box is practi- 
cally pilfer-proof, the combined 
holding power of every binding 
wire is obtained, and merchandise 
is afforded ample protection. 


The Best 
Closing Tools 


Either tool shown below makes uni- 
formly good twists with smooth ends. 


Bruce Twister 
Patent Applied For 


Bauwens Toggle Twister 
Patent Applied For 
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| Docket of the Commission 





Note. items In the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
letions and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


November 8—Washington, D. C.—Examiner Barclay: 
11567—The Order of United Commercial Travelers of America vs. 
The Pullman Company. 
November 8—Portland, Ore.—Examiner Satterfield: 
11701—Willapa Lumber Company et al. vs. Northern Pacific et al. 
Nevember 8—Los Angeles, Calif.—Examiner Eddy: 
11677—California Fruit Growers’ Exchange vs. C. & N. W. et al. 
11812—Russell Bros. vs. Union Pacific et al. 
November 8—Milwaukee, Wis.—Examiner Fleming: 
11655—The Northwestern Leather Co. vs. Nor. Pac. et al. 


November 8&—New York, N. Y.—Examiner Woodward: 
11801—Benjamin Marks and Morris H. Axelrod, trading as Marks & 
Axelrod, vs. N. Y., N. H. & H. 


November 8—Monroe, La.—Examiner Gartner: 
10966—Southern Carbon Co. vs. Ark. & La. Mid. et al. 


11008—Same vs. Alabama & Vicksburg et al. 

11246—Same vs. Same. 

— of fourth sect. apps. 601, V. S. & P. Ry., and 632, F. A. 
eland. 


November 9—Austin, Tex.—Examiner Pattison: 
11764—In the matter of intrastate rates and fares of the Gulf, Colo- 
rado & Santa Fe Ry. Co. and other carriers in the state of Texas. 
November 9—Monroe, La.—Examiner Gartner: 
11678—Millsaps Cotton Co. vs. Director General and Vicksburg, 
Shreveport & Pacific. 
11679—Same vs. Vicksburg, Shreveport & Pacific et al. 


November 10—Washington, D. C.—Examiner Oberlin: 

* Finance Docket 83—In the matter of application of New Orleans, 
Texas & Mexico Ry. Co. for authority to issue promissory notes, 
to execute a certain contract for five locomotives, to issue first 
lien gold bonds, non-cumulative income bonds, and capital stock 
or voting trust certificates representing same; and to pledge cer- 
tain of the bonds as security for a loan under section 210, Trans- 
portation Act, 1920, as amended. 


November 10—Monroe, La.—Examiner Gartner: 
ee City Lumber Co. vs. Vicksburg, Shreveport & Pacific 
et al. 
November 10—Philadelphia, Pa.—Examiner Woodward: 
11760—Frank P. Miller Paper Co. et al. vs. Pa. et al. 
or 9 aan Belber Trunk and Bag Co. vs. West Jersey & Seashore 
et al. 


November 10—Portland, Ore.—Examiner Mattingly: 
10128—Lumber carload minima. 


November 11—Chicago, Ill._—Examiner Carter: 
1. and S. 1220—Trackage charge on loaded cars. 


November 11—Portland, Ore.—Examiner Mattingly: 
1. and S. 1221—Absorption of switching charges at Coeur d’Alene. 
November 11—Beaumont, Tex.—Examiner Pattison: 
i. and S. 1216—Sulphur from Texas points to Beaumont and Port 
Arthur for export. 


November 11—Indianapolis, Ind.—Examiner Disque: 
11894—In the matter of rates, fares and charges applicable between 
points in the state of Indiana. 


November 12—Natchez, Miss.—Examiner Gartner: 
l. and S. 1228—Cancellation of rates from Natchez, Miss., and Vi- 
dalia, La., to Chicago. 
November 12—Chicago, Ill.—Examiner Carter: 
11785—K. C. Gaynor and E. S. Gaynor, doing business as Gaynor 
Brothers, vs. Director General and C. M. & St. P. 
November 12—Boise, Idaho—Examiner Satterfield: 
11666—S. J. Hawkins vs. Southern Pacific et al. 


November 12—Washington, D. C.—Examiner Wagner: 
11463—The Lehigh Valley Coal Co. vs. Director General. 


November 12—Argument at Washington, D. C.: 

* 11763—In the matter of intrastate passenger fares of the Chicago & 
Northwestern Ry. Co. and other carriers between points in the 
state of Wisconsin. 

November 13—Dallas, Tex.—Examiner Pattison: 

i. and S. 1222—Cotton from Oklahoma to eastern and Canadian 
points. 


November 15—New Orleans, La.—Examiner Hartman: 

* 8845—Natchez Chamber of Commerce vs. La. & Ark. et al. 

* 8920—Same vs. Arkansas, Louisiana & Gulf et al. 

* 9036—Same vs. Arkansas & Louisiana Midland et al. 

November 15—Washington, D. C.—Examiner Money: 

* I. and S. 1230—Wharfage handling and storage charges at municipal 
terminals, Norfolk, Va. 

November 15—Helena, Mont.—Examiner Mattingly: 

* 11860—In the matter of intrastate rates and fares of the Chicago, 
Burlington & Quincy R. R. Co. and other carriers in the state of 
Montana, 

November 15—Washington, D. C.—Commissioner Woolley: 

4844—In the matter of bills of lading (export bill of lading.) 


November 15—Argument at Washington, D. C.: 

9236—Oriental Textile Mills vs. Ala. & Vicks. et al. 

Fourth Section Applications 60, 117. 221. 458, 484. 488. 540, 542, 601, 
628, 703, 782, 792, 793, 794, 796. 789. 798. 799, 972, 1021, 1024, 1074, 
1478, 1479, 1530, 1537, 1546, 1548, 1555, 1561, 1573, 1951, 1952, 2029, 
2043, 2045, 2138, 2222, 3659, 3918, 3931, 4048, 4218, 4219, 4220, 4297, 
4944, 4948 and 4964. 

11052—Steel and Tube Co. of America et al. vs. Mich. Cent. et al. 

10083—Whitewater Lumber Co. vs. Ala. Cent. Ry. et al. 

a nenerarane Cottonseed Crushers’ Assn. vs. Ala. & Vicksburg 
et al. . 

November 15—San Francisco, Calif.—Examiner Eddy: 

are ornare Speedometer Corporation et al. vs. C. & 
N. W. et al. 

11768—Albers Bros. Milling Co. vs. Director General. 

11807—F rank P. Doe Lumber Co. vs. Sou. Pac. and Director General. 

November 15—Denver, Colo.—Examiner Satterfield: 
11786—The Midwest Refining Co. vs. Director General. 


Ncvember 16—Boise, Idaho—Examiner Brown: 

11406—State of Idaho ex rel. Public Utilities Commission of the 
State of Idaho vs. Nor. Pac. Ry. et al. 

November 16—Argument at Washington, D. C.: : 
10422—Lehigh Portland Cement Co. vs. Midland Continental et al. 
10815—Spring Valley Coal Co. et al. vs. A. T. & S. F. et al. ; 

1. and S. 1201—Petroleum oil and petroleum oil products from points 
in Kansas, Oklahoma and Missouri to Chicago, IIll., Milwaukee, 
Wis., and related points. 

November 16—Washington, D. C.—Examiner Money: 


* 1, and S. 1231—Dumping, skidding, trimming and leveling coal and 


coke at Virginia ports. 
November 16—San Francisco, Cal.—Examiner Eddy: 
11845—Growers’ Rice Milling Co. vs. Director General. 2 
11853—C. S. Maltby vs. Director General and Sumpter Valley. 
11858—Crown Willamette Paper Co. vs. Willamette Navigation Co, 


et al. 
11858 (Sub. No. 1)—Same vs. Same. 
November 17—Argument at Washington, D, C.: | 
10892—Railroad Commissioners, State of Florida, vs. Aberdeen & 
Rockfish et al. : 
11130—Indian Packing Corporation vs. Ann Arbor et al. 
10996—H. F. Watson Co. et al. vs. Alton & Southern et al. 
November 17—Washington, D, C.—Examiner Money: | 
* I, and S. 1223—Class arbitraries to Sewall’s Point, Va. (2). 
Nevember 18—Argument at Washington, D. C.: 
11076—J. R. Wheeler Co. vs. Virginian et al. 
11264—National Fireproofing Co. vs. Pa. et al. 
11484—Dickinson Fuel Co. et al. vs. C. & O. et al. 


November 19—Raleigh, N. C—Examiner Healy: 
11828—In the matter of intrastate fares and charges of the A. C. L. 
R. R. Co. and other carriers in the State of North Carolina. 


November 19—Argument at Washington, D. C.: 
10903—Oklahoma State Shippers’ Assn. et al. vs. A. T. & S. F. et al. 
11245—New Mexico Commission et al. vs. C. R. I. & P. et al. 
Portion of Fourth Sect. App. 1046. 


Nevember 20—Argument at Washington, D. C.: | 
11233—Cincinnati Abattoir Co. vs. P. C. C. & St. L. et al. 
10971—Little Fork Coal Co. vs. Eastern Kentucky et al. 
11446—The Northern West Virginia Coal Operators’ Assn. vs. Pa. 
et al. 
November 22—Baton Rouge, La.—Examiner Brown: 
11863—In the matter of intrastate rates, fares and charges of the 
Morgan’s Louisiana & Texas R. R. & S. S. Co. and other carriers 
in the state of Louisiana. 


November 22—Argument at Washington, D. C.: 
11304—American Smelting and Refining Co. et al. vs. B. & O. et al. 
11210—Chevrolet Motor Co. of California vs. C. R. I. & P. et al. 
11274— Wharton Steel Co. vs. C. R. R. of N. J. and Director General. 


TRANS-MISSISSIPP]| TERMINAL NOTES 


The Trans-Mississippi Terminal Railroad Company, joined 
by the Texas & Pacific Railway Company and the Missouri Pa- 
cific Railroad Company and the receivers of the Texas & Pa- 
cific, has filed an application with the Commission to extend and 
guarantee $3,653,000 of 6 per cent gold notes of the Trans-Mis- 
sissippi Terminal Company. Arrangements have been made with 
the holders of the notes, which have been extended once under an 
agreement by which the noteholders received 7 per cent instead 
of 6 per cent, whereby further extension will be made to Novem: 
ber 1, 1923, the rate of interest to be 7% per cent. The notes 
involved are part of an issue of July 1, 1914, made for the pur- 
pose of acquiring funds for the acquisition of property and con- 
struction of facilities at New Orleans. The Trans-Mississippl 
Terminal Railroad Company is the terminal company for the 
Texas & Pacific and the Missouri Pacific at New Orleans. 





FLAT CAR CIRCULAR CANCELLED 


In Circular CSD-93 to railroads the car service division of 
the A. R. A. says: 

“Effective this date, Circular CCS-45, issued June 23, 1920, 
asking that special attention be given to the distribution of flat 
cars for the protection of threshing machines, tractors and other 
farm machinery, is hereby cancelled.” 


M. K. & T. OF TEXAS EQUIPMENT NOTES 


C. E. Schaff, receiver of the Missouri, Kansas & Texas 
Railway Company, of Texas, by an order of the Commission 12 
Finance Docket No. 62, has been authorized to issue $675,000 ol 
receivers’ equipment notes to aid the applicant to purchase 
three hundred 50-ton tank cars for the transportation of fuel 
oil. The total cost of the equipment will be $902,169, of which 
$227,169 wil be paid in cash. The notes will bear 6 per cent 
interest. 


HOURS OF SERVICE REPORT 


The Commission has issued a statistical analysis of carriers 
monthly hours of service reports covering all railroads which 
reported in the year ending June 30, 1920, instances in which 
employes were on duty for periods other than those provided 
by the federal hours of service act, together with a compar 
tive summary covering the fiscal years ending June 30, 1916, 
1917, 1918, 1919 and 1920. 
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On the big job every day | 


Experts say that American roads will 
need from 50,000 to 100,000 new cars of 
various kinds within the near future, to 
furnish adequate transportation. To help 
reduce this deplorable margin the three 
great production bases of The General 
American Car Company are working at 
top speed. 


The above shows part of the yards of the 
East Chicago (Ind.) plant, one of the 
most scientifically planned and completely 
equipped car shops in the world. Strings 
of new cars leave these plants almost daily, 


to add fresh units to the tens of thousands 
of General American cars already in service. 

The Company builds, rebuilds and re- 
pairs every type of railroad car, whether of 
standard or special construction. Its engi- 
neers, leaders in their special fields, are 
accustomed to render a consultation service 
which is extremely valuable to prospective 
car users, for which no charge is made. 
Every mail brings them inquiries from all 
quarters of the globe. 

Just write the address below, outlining 
the situation on which you wish advice, 
recommendations or estimates. 





Subsidiary of the General American Tank Car Corporation 


General Offices: Harris Trust Building, Chicago 


Plants at: East Chicago, Ind.; Sand Springs, Okla.; Warren, Ohio 
Sales Offices: 17 Battery Place, N.Y.; 24 California St., San Francisco 
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